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Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1050 — UNIFORM  FEDERAL 
STANDARDS 

On  January  17,  1977,  CSA  published  in 
the  Federal  Register  interim  regulations 
implementing  eleven  of  the  fifteen  Uni¬ 
form  Federal  Standards  promulgated  by 
OMB  Circular  A-110  and  FMC  74-7  to 
be  effective  April  1, 1977. 

Comments  on  the  interim  regulations 
were  invited.  Comments  were  received 
from  the  Executive  Director,  Human 
Services  Inc.,  Columbus,  Indiana;  the  Di¬ 
rector,  Finance  and  Data  Processing, 
Total  Action  Against  Poverty  in  Roanoke 
Valley,  Roanoke,  Virginia;  and  the  Ad¬ 
ministrator  of  Sponsored  Programs, 
Georgetown  University,  Washington, 
D.C.  The  questions  raised,  suggested 
changes,  notations  of  ambiguities  or  con¬ 
tradictions,  etc.,  were  insightful  and  most 
helpful  and  a  number  of  the  policy  state¬ 
ments  have  been  revised  as  a  result  of 
these  comments  and  those  received  from 
two  CSA  Regional  Directors. 

In  order  to  facilitate  the  public’s  use 
of  the  standards  as  implemented  by  CSA, 
the  agency  Is  hereby  republishing  each  of 
the  eleven  standards  regardless  of 
whether  or  not  a  particular  policy  had 
been  changed  subsequent  to  publication 
on  January  17, 1977. 

A.  Following  are  substantive  changes 
made  to  the  interim  regulations  resulting 
from  comments  received. 

1.  Section  1050.40 — Program  Income: 
Wording  has  been  added  to  section  2.c.  of 
Attachment  A  to  provide  flexibility  to  the 
CSA  administering  office  to  determine  in 
what  grant  period  earned  program  in¬ 
come  will  be  used  therefore  clarifying 
that  the  income  need  not  be  used  in  the 
program  year  that  it  was  earned. 

2.  Section  1050.50 — Cost  Sharing  and 
Matching:  Wording  has  been  added  to 
allow,  under  certain  circumstances,  non- 
Federal  funds  contributed  to  pay  salaries 
in  excess  of  $15,000  to  be  counted  to¬ 
ward  the  non-Federal  share  require¬ 
ment.  It  is  also  noted  in  the  revision  that 
general  revenue  sharing  funds  now  are 
acceptable  for  use  as  matching. 

3.  Section  1050.60 — Standards  for  Fi¬ 
nancial  Management:  Section  1050.61 
(a)(8)  as  published  in  the  interim  regu¬ 
lations  noted  that  audits  performed  by 
grantees  must  include  an  appropriate 
sampling  of  CSA  grants  and  other  agree¬ 
ments.  This  has  been  changed  to  read 
Federal  grants  since  that  is  the  intent 
of  the  standards.  However,  it  is  possible 
that,  due  to  the  legislative  requirement 
that  audits  be  performed  at  least  an¬ 
nually,  a  grantee  may  request  an  au¬ 
ditor  to  examine  CSA  agreements  only. 
In  this  case  the  audit  would  be  limited 
to  a  sampling  of  CSA  agreements.  A 
notation  to  this  effect  has  also  been  add¬ 
ed  to  §  1050.61(a)(8). 

4.  Section  1050.90 — Payment  Require¬ 
ments:  §  1050.93(c)  has  been  revised  to 
conform  to  §  1050.10  and  now  indicates 
that  only  in  certain  instances  will  sepa¬ 
rate  bank  accounts  be  required  when  a 
grantee  is  issued  a  letter-of-credit. 


5.  Section  1050.110(b) — Grant  Close¬ 
out  Procedures:  The  word  ‘‘immediately’’ 
has  been  deleted  and  wording  added  to 
require  that  a  check  for  all  unobligated 
funds  accompany  the  final  financial  re¬ 
port  due  90  days  after  the  termination 
date  of  a  grant. 

B.  The  following  procedural  change 
has  been  made: 

1.  Section  1050.90 — Payment  Require¬ 
ments:  §  1050.93(b)  (2)  has  been  changed 
to  require  that  the  written  justification 
requesting  special  checks  be  submitted 
to  the  appropriate  CSA  administering 
office  rather  than  directly  to  Headquar¬ 
ters.  The  administering  office  will  re¬ 
view  the  request  and,  if  approval  is  rec¬ 
ommended,  then  will  submit  grantee’s 
request  to  Headquarters. 

C.  The  following  recommendations 
were  carefully  reviewed  and  considered 
but  were  not  accepted  for  the  reasons 
noted: 

1.  Section  1050.115-8(d) — Suspension 
and  Termination  Procedures:  The  rec¬ 
ommendation  that  the  policy  re  place  of 
termination  hearings  be  changed  to  re¬ 
quire  that  it  be  at  the  grantee’s  main  of¬ 
fice  location  is  rejected  because  the  pres¬ 
ent  statement  does  not  preclude  this  lo¬ 
cation  but  grants  the  responsible  CSA 
official  flexibility  in  fixing  the  time  and 
place. 

2.  Section  1050.113(b) — Grant  Close¬ 
out  Procedures:  The  recommendation 
that  the  final  audit  be  submitted  180  days 
after  completion  of  a  grant  rather  than 
90  days  is  not  accepted  since  it  is  not 
an  annual  audit  but  a  final  audit  and 
therefore  does  not  require  the  extensive 
review  of  an  annual  audit.  Also  the  sub¬ 
mission  date  coincides  with  all  other 
final  reporting  requirements  which  are 
conditions  of  the  grant. 

3.  Section  1050.22 — Length  of  Reten¬ 
tion  Period  (Retention  and  Custodial  Re¬ 
quirements  for  Records) :  Grantee  re¬ 
spondent  noted  that  there  seems  to  be 
no  procedure  for  notifying  the  grantee 
that  an  audit  has  been  satisfactorily 
closed  and  therefore  there  would  seem  to 
be  no  point  in  time  at  which  the  three 
year  retention  period  would  start  for 
records  affecting  a  grant  which  has  au¬ 
dit  problems.  Grantee  official  suggests 
that  regulations  be  included  in  §  1050.22 
to  insure  that  the  grantee  is  notified 
when  an  audit  Is  closed.  This  section  is 
left  unchanged  as  there  are  procedures 
in  place  in  each  Regional  Office  where¬ 
by  a  letter  is  forwarded  to  the  grantee 
by  the  appropriate  CSA  Regional  Audit 
Review  Group  noting  disposition  of  the 
questioned  items. 

4.  Section  1050.57(3) — Cost  Matching 
and  Sharing:  The  recommendation  that 
OMB  be  requested  to  allow  pooling  of 
non-Federal  share  among  all  the  Federal 
programs  operated  by  a  grantee  regard¬ 
less  of  funding  source  is  rejected  since  It 
is,  in  the  opinion  of  the  CSA  General 
Counsel,  not  permissible  under  the  pro¬ 
visions  of  the  Economic  Opportunity  Act. 

The  final  regulations  published  herein 
will  be  forwarded  to  all  CSA  grantees  in 
the  form  of  CSA  Instructions.  They  cur¬ 
rently  are  at  the  printer  and  should  be 
in  the  mail  within  a  few  weeks.  A  supply 


of  the  new  Standard  Forms  269,  272,  and 
272A  will  accompany  that  mailing.  In  the 
meantime,  a  small  supply  is  available  at 
each  CSA  Regional  Office. 

With  the  changes  noted  above  the  in¬ 
terim  regulations  are  adopted  as  CSA 
policy  as  set  forth  below. 

Effective  date:  April  1,  1977. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  Chapter  X  is  amended  by  add¬ 
ing  a  new  Part  1050  entitled  “Uniform 
Federal  Standards”  and  by  adding  the 
following  to  that  Part: 

1.  Hie  table  of  contents  to  Part  1050 
is  revised  to  read  as  follows: 

Subpart  A — Implementation  of  Uniform  Federal 
Standard*  by  the  Community  Services  Admin¬ 
istration 

Sec. 

1060.1  AppUc&bUlty. 

1050.3  Purpose. 

1050.3  Exceptions  to  the  Uniform  Fed¬ 

eral  Standards. 

1050.4  Definitions  of  terms  as  used  in 

this  Part. 

1050.5  Implementing  schema. 

Subpart  B — Cash  Depositories 

1050.10  Physical  segregation  and  ellgl- 

blUty, 

1050.11  Letter-of-Credit-Checks  paid 

basis. 

1050.13  FDIC  Insurance  coverage. 

1050.13  Minority-owned  banks. 

Subpart  C — Bonding  and  Insurance 
1050.15  References. 

1050.10  Standard. 

1050.17  CSA  Implementing  polices  and 

procedures. 

Subpart  D — Retention  and  Custodial 
Requirements  for  Records 

1050.20  References. 

1050.21  Documents  affected. 

1050.23  Length  of  retention  period. 

1050.23  Starting  date  of  retention  period. 

1050.24  Substitution  of  microfilm, 

1050.25  Access  to  records. 

1060.26  Restrictions  on  public  access. 

1050.27  CSA  Implementing  policies  and 

procedures. 

Subpart  E — Program  Income 

1050.40  References. 

1050.41  Definition  of  program  Income. 

1050.42  Standard. 

1050.43  CSA  implementing  policies  and 

procedures. 

Subpart  F — Cost  Sharing  and  Matching 

1050.50  References. 

1050.51  Definitions. 

1050.52  Standards. 

1050.53  Qualification. 

1050.54  Valuation  of  grantee  in-kind 

contributions. 

1050.55  Valuation  of  third-party  in-kind 

contributions. 

1050.56  Supporting  records  for  in-kind 

contributions  from  n  on  -  Fed  - 
eral  third  parties. 

1050.57  CSA  implementing  policies  and 

procedures. 

Subpart  G — Standards  for  Financial  Management 
Systems 

1050.60  References. 

1050.61  Standards. 

1050.62  CSA  implementing  policies  and 

procedures. 

Subpart  H — Financial  Reporting  Requirements 

1060.70  References 

1050.71  Definitions. 
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1050.72  Standard. 

1060.73  C8A  Implementing  policies  and 

procedures. 

Sub  part  I — Monitoring  and  Reporting  Program 
Performance  [Reserved] 

Subpart  J — Payment  Requirements 

1050.90  References. 

1050.91  Definitions. 

1050.92  Standard. 

1050.93  CSA  Implementing  policies  and 

procedures. 

Subpart  K — Revision  of  Financial  Plans 
[Reserved] 

Subpart  L — Grant  Closeout  Procedures 

1050.110  References. 

1050.111  Definitions. 

1050.112  Standards. 

1050.113  CSA  Implementing  policies  and 

procedures. 

Subpart  M — Suspensions  and  Terminations 

1060.116-1  References. 

1050.115- 2  Definitions. 

1060.115- 3  Failure  to  comply  with  grant 

terms  and  conditions. 

1050.115- 4  Suspension. 

1050.115- 5  Termination  for  cause. 

1060.115- 6  Termination  for  convenience. 

1060.116- 7  CSA  Implementing  policies  and 

procedures  governing  suspen¬ 
sions. 

1050.116- 8  CSA  Implementing  policies  and 

procedures  governing  termi¬ 
nation  of  assistance. 

Subpart  N — Standard  Form  for  Applying  for 
Federal  Assistance  (SF  424) 

1050.120  References. 

1060.121  Standards. 

1050.122  CSA  Implementing  policies  and 

procedures. 

Subpart  O — Property  Management  Standards 

Subpart  P — Procurement  Standards  [Reserved] 

Authority  :  Sec.  602,  78  Stat.  630;  42  U.S.C. 
2942. 

2.  Subpart  A  to  Part  1050  Is  revised  to 
read  as  follows: 

Subpart  A — Implementation  of  Uniform 
Federal  Standards  by  the  Community 
Services  Administration  (CSA  Instruc¬ 
tion  6800-1) 

§  1050.1  Applicability. 

45  CFR  1050  Is  applicable  to  all  grants 
and  other  agreements  made  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  to  public  and  private  organiza- 
tions /agencies,  Including  those  serving 
as  delegate  agencies,  when  the  assistance 
is  administered  by  the  Community  Serv¬ 
ices  Administration. 

§  1050.2  Purpose. 

The  purpose  of  Part  1050  is  to  set  forth 
the  Uniform  Federal  Standards  pursuant 
to  OMB  Circular  A-110  and  FMC  74-7 
(A-102)  and  to  provide  grantees  with 
CSA’s  policies  and  procedures  imple¬ 
menting  those  standards  the  goal  of 
which  is  to  obtain  consistency  and  uni¬ 
formity  among  Federal  agencies  In  the 
administration  of  grants  to,  and  other 
agreements  with,  units  of  local  and  State 
Government,  public  and  private  institu¬ 
tions  of  higher  education,  public  and  pri¬ 
vate  hospitals,  and  other  quasi-public 
and  private  non-profit  organizations. 


§  1050.5  Exception*  to  tlir  Uniform 
I'Yilvrul  Standard*. 

ia)  For  classes  of  grantees.  Neither 
C8A  nor  any  other  Federal  agency  can 
apply  more  restrictive  or  differing  re¬ 
quirements  cm  a  class  of  grantees  unless 
(l)a  statute  expressly  prescribes  policies 
or  specific  requirements  that  differ  from 
the  standards  or  (2)  the  agency  has  re¬ 
ceived  approval  from  the  Office  of  Man¬ 
agement  and  Budget. 

(b)  For  certain  grantees.  CSA  may 
impose  additional  requirements  on  in¬ 
dividual  grantees  if  the  grantee  has  a 
history  of  poor  performance,  is  not  fi¬ 
nancially  stable,  or  its  management  sys¬ 
tem  does  not  meet  the  standards  set 
forth  in  Part  1050.  In  those  instances 
CSA  ~iust  inform  the  grantee  in  writing 
as  to  (1)  why  the  additional  standards 
are  being  imposed  and  (2)  what  correc¬ 
tive  action  is  needed.  Copies  of  such  noti¬ 
fications  must  be  sent  to  OMB  and  other 
agencies  funding  the  grantee  at  the  same 
time  the  grantee  is  notified. 

'  §  1050.4  Definition*  of  it*  n*r<l  in 

this  part. 

(a)  The  term  “grant”  means  money  or 
property  provided  In  lieu  of  money  paid 
or  furnished  by  grantees  under  programs 
that  provide  financial  assistance  or  that 
provide  support  or  stimulation  to  ac¬ 
complish  a  public  purpose.  The  term 
“other  agreements’’  does  not  include 
contracts  which  are  required  to  be  en¬ 
tered  into  and  administered  under  pro¬ 
curement  laws  and  regulations.  Grants 
and  other  agreement  exclude  (1)  techni¬ 
cal  assistance  programs,  which  provide 
services  instead  of  money, (2)  assistance 
In  the  form  of  general  revenue  sharing, 
loans,  loan  guarantees,  or  Insurance,  and 
(3)  direct  payments  of  any  kind  to  in¬ 
dividuals. 

(b)  The  term  “grantee”  is  used  by 
CSA  in  lieu  of  "recipient”  and  includes 
the  following  types  of  nonprofit  organiza¬ 
tions  that  are  receiving  Federal  funds 
from  a  Federal  agency  or  through  a  State 
or  local  government: 

(1)  Public  and  private  institutions  of 
higher  education:  public  and  private 
hospitals;  and  other  quasi-public  and 
private  nonprofit  organizations  such  as 
(but  not  limited  to)  community  action 
agencies,  research  institutes,  educational 
associations,  and  health  centers.  In  addi¬ 
tion,  for  purposes  of  this  part,  it  includes 
private-for-profit  organizations  funded 


under  Title  VII  of  the  EOA.  The  term 
does  not  Include  foreign  or  International 
organizations  (such  as  agencies  of  the 
United  Nations)  and  Government-owned 
contractor-operated  facilities  or  research 
centers  providing  continued  support  for 
mission-oriented,  large  scale  programs 
that  are  Government-owned,  or  are 
designed  as  federally -funded  research 
and  development  centers. 

(c)  The  term  “delegate  agency”  is  used 
by  CSA  in  lieu  of  “subrecipient”  and 
means  a  public  or  private  agency,  in¬ 
stitution  or  organization  or  a  State  or 
other  political  jurisdiction  to  which  the 
development,  conduct  and  administra¬ 
tion  of  all  or  part  of  a  project  assisted 
under  the  Economic  Opportunity  Act  of 
1964,  as  amended,  has  been  delegated  by 
a  grantee  or  by  another  agency  or  or¬ 
ganization  which  has  received  as¬ 
sistance  by  or  through  a  grantee,  but 
does  not  include  individuals  who  ulti¬ 
mately  receive  benefits  under  any  pro¬ 
gram  or  assistance. 

§  1050.5  Implementing  Seheniu. 

(a)  Responsibilities.  OMB  Circular 
A-110  and  FMC  74-7  (Clr.  A-102)  require 
all  Federal  agencies  administering  pro¬ 
grams  that  involve  grants  and  other 
agreements  with  grantees  to  issue  ap¬ 
propriate  Implementing  regulations. 

<b)  Publication  formats.  As  with  all 
policy  statements  CSA  is  Issuing  its  im¬ 
plementing  regulations  both  in  the  Fed¬ 
eral  Register  and  as  part  of  the  CSA 
directives  system.  However,  a  separate 
Part  (1050)  has  been  established  in  the 
Code  of  Federal  Regulations  within 
which  all  Uniform  Federal  Standards 
and  accompanying  CSA  policies  and 
procedures  will  be  published.  Also,  in  the 
CSA  directives  system  the  6800  series  will 
be  used  exclusively  for  promulgation  of 
the  standards.  Each  standard  will  be 
issued  as  a  separate  CSA  Instruction 
within  that  series  with  accompanying 
CSA  implementing  policies  and  proce¬ 
dures  (if  required)  to  be  issued  as  an  At¬ 
tachment  to  the  appropriate  Instruction. 
As  a  further  means  of  more  easily 
Identifying  the  standards,  CSA  will  de¬ 
viate  from  its  normal  practice  of  using 
yellow  stock  to  Identify  policy  state¬ 
ments  and  will  publish  the  standards  on 
blue  stock.  t 

(c)  Cross  Reference  Index.  Following 
is  an  index  which  provides  a  cross  refer¬ 
ence  to  CSA  Implementing  regulations : 


Attachments  to— 

Title 

Implementing  regulations 

OMB  circular 
A-110 

FMC  74-7 

CSA  instruction 

CFR  reference 

A 

A 

Cash  Depositories  . . . ... 

6800-2 

1060. 10 

B 

11 

Bonding  and  Insurance . 

6800-3 

1060. 15 

C 

C 

Retention  and  Custodial  Requirements  (or 
Records. 

6800-4 

1060.20 

D 

K 

Program  Income . . . . . . 

6800-5 

1060. 40 

K 

F 

Cost  Sharing  and  Matching. - - - - 

6800-6 

1060. 60 

F 

O 

Standards  (or  Financial  Management  Systems... 

6800  7 

1050.  60 

(1 

H 

Financial  Reporting  Requirements . . . 

6800-8 

10.60. 70 

H 

1 

Monitoring  and  Reporting  Program  Performance. 

6800-9 

1060. 80 

1 

J 

Payment  Requirements. . 

6800-10 

1060.00 

J 

K 

Revision  ol  Financial  Plans _ _ — 

6800-11 

1050. 100 

K 

L 

Closeout  Procedures. . . . 

6800-12 

1050. 110 

L 

L 

Suspension  and  Termination  Procedures — . 

6800-13 

1050. 116 

M 

M 

Standard  Form  for  Applying  (or  Federal  As¬ 
sistance. 

6800-14 

1060.120 

N 

N 

Property  Management  Standards . . 

6800-16 

1080.130 

O 

O 

Procurement  Standards. . . . . 

6800-16 

1060. 160 
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-  3.  This  subpart  sets  forth  standards 
governing  the  use  of  banks  and  other  in¬ 
stitutions  as  depositories  of  funds  un¬ 
der  grants  and  other  agreements  pur¬ 
suant  to  OMB  Circular  A-110  and  Fed¬ 
eral  Management  Circular  74-7.  In  the 
past  CSA  has  required  separate  bank  ac¬ 
counts  for  CSA  grant  funds.  This  is  now 
changed  in  that  CSA,  or  any  other  Fed¬ 
eral  grant-making  agency,  can  not  re¬ 
quire  segregation  for  cash  depositories. 
Other  provisions  in  this  subpart  are  in 
line  with  past  CSA  policy.  Subpart  B  to 
Part  1050  is  revised  to  read  as  follows: 

Subpart  B — Cash  Depositories  (Uniform 

Federal  Standard)  (CSA  Instruction 

6800-2) 

§  1050.10  Physical  segregation  and  eli¬ 
gibility. 

Except  for  situations  described  in 
SS  1050.11,  1050.12  and  1050.13  the  Com¬ 
munity  Services  Administration  does 
not: 

(a)  Require  physical  segregation  of 
cash  depositories  for  CSA  funds  which 
are  provided  to  a  grantee. 

(b)  Establish  any  eligibility  require¬ 
ments  for  cash  depositories  for  CSA 
funds  which  are  provided  to  a  grantee. 

§  1030.11  Letter  of  credit — checks  paid 
basis. 

A  separate  bank  account  is  required 
when  applicable  letter-of -credit  agree¬ 
ments  provide  that  drawdowns  will  be 
made  when  the  grantee’s  checks  are  pre¬ 
sented  to  the  bank  for  payment. 

§  1050.12  FDIC  insurance  coverage. 

Any  monies  advanced  to  a  grantee 
which  are  subject  to  the  control  or  reg¬ 
ulation  of  the  United  States  or  any  of 
its  officers,  agents  or  employees’  (public 
monies  as  defined  in  Treasury  Circular 
No.  176,  as  amended)  must  be  deposited 
in  a  bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  insurance  coverage 
and  the  balance  exceeding  the  FDIC 
coverage  must  be  collaterally  secured. 

§  1050.13  Minority-owned  bank*. 

Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  minority 
business  enterprises,  grantees  and  dele¬ 
gate  agencies  are  encouraged  to  use 
minority  banks  (a  bank  which  is  owned 
at  least  50  percent  by  minority  group 
members) . 

4.  This  subpart  sets  forth  bonding  and 
insurance  requirements  for  grants  and 
other  agreements  with  grantees  pursu¬ 
ant  to  Attachment  B  of  Circular  A-110 
and  Attachment  B  to  FMC  74-7.  As  of 
the  effective  date  of  this  subpart  public 
agencies  receiving  CSA  funds  for  the 
first  initial  grant  will  no  longer  be  re¬ 
quired  to  submit  assurance  of  bonding 
(except  for  construction  or  facility  im¬ 
provements)  to  CSA.  However,  as  in  the 
past  nongovernmental  grantees  will  con¬ 
tinue  to  be  required  to  submit  such  no¬ 
tice  of  bonding.  Coverage,  length  of  du¬ 
ration,  and  responsibility  vis-a-vis  dele¬ 
gate  agencies  also  continue  to  reflect  the 
policies  previously  published  in  OEO  In¬ 
struction  6809-01.  Public  grantees  should 
take  note  of  their  continuing  responsibil¬ 


ities  vis-a-vis  nongovernmental  delegate 
agencies.  Subpart  C  to  Part  1050  is  re¬ 
vised  to  read  as  follows : 

Subpart  C — Bonding  and  Insurance  (Uni¬ 
form  Federal  Standard)  (CSA  Instruction 

6800-3) 

§  1050.15  References. 

(1)  OMB  Circular  A  110,  Grants  and 
Agreements  with  Institutions  of  Higher  Ed¬ 
ucation,  Hospitals,  and  Other  Nonprofit  Or¬ 
ganizations  (Attachment  B). 

(2)  FMC  74-7,  Uniform  Administrative 
Requirements  for  Grants-ln-Ald  to  State  and 
Local  Governments  (Attachment  B). 

(3)  CSA  Instruction  6710-6,  Applying  for 
a  grant  under  Title  VII  of  the  Community 
Services  Act. 

(4)  CSA  Instruction  6710-8,  Preparing  a 
Budget  for  a  Title  VII  grant  under  the  Com¬ 
munity  Services  Act. 

(5)  CSA  Instruction  6143-la,  Emergency 

Energy  Conservation  Program  (48  CFR 
1061.30).  X 

'§  1050.16  Standard. 

(a)  In  administering  CSA  grants, 
grantees  shall  observe  their  regular  re-, 
quirements  and  practices  with  respect 
to  bonding  and  insurance.  CSA  will  not 
impose  additional  bonding  and  insurance 
requirements  including  fidelity  bonds, 
except  as  provided  in  (b)  through  (d) 
below. 

(b)  Construction  and  facility  im¬ 
provement.  The  recipient  of  a  CSA  grant 
which  requires  contracting  or  facility 
improvement  (including  any  CSA  grant 
which  provides  for  alterations  or  renova¬ 
tions  of  real  property)  shall  follow  its 
own  requirements  and  practices  relating 
to  bid  guarantees,  performance  bonds, 
and  payment  bonds  except  for  contracts 
exceeding  $100,000.  For  contracts  ex¬ 
ceeding  $100,000,  CSA  may  determine 
that  the  grantee’s  bonding  provisions 
adequately  protect  the  Federal  Govern¬ 
ment’s  interest:  otherwise  the  minimum 
requirements  shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  bid  guarantee  shall  consist  of 
a  firm  commitment  such  as  a  bid  bond, 
certified  check  or  other  negotiable  in¬ 
strument  accompanying  a  bid  as  assur¬ 
ance  that  the  bidder  will  upon  accept¬ 
ance  of  hi6  bid,  execute  such  contractual 
documents  as  may  be  required  within 
the  time  specified. 

(2)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  performance  bond  is 
one  executed  in  connection  with  a  con¬ 
tract  to  secure  fulfillment  of  all  the  con¬ 
tractor’s  obligations  under  the  contract. 

(3)  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  payment  bond  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract. 

(c)  Loan  guarantees.  Where  in  con¬ 
nection  with  a  CSA  grant,  CSA  also 
guarantees  the  payment  of  money  bor¬ 
rowed  by  the  grantee.  CSA  may,  at  its 
discretion,  require  adequate  bonding  and 
insurance  if  the  bonding  and  insurance 
requirements  of  the  grantee  are  not 


deemed  adequate  to  protect  the  interests 
of  the  Federal  Government. 

(d)  Fidelity  bonds.  If  the  grantee  is  a 
nongovernmental  organization,  CSA  re¬ 
quires  adequate  fidelity  bond  coverage. 

(e)  Source  of  bonds.  Any  bonds  ob¬ 
tained  pursuant  to  (b)(1)  through  (3), 

(c)  or  (d)  shall  be  obtained  from  com¬ 
panies  holding  certificates  of  authority 
as  acceptable  sureties  (31  CFR  223). 

§  1030.17  CSA  implementing  policies 
and  procedures. 

(a)  Policy.  OMB  Circular  A-110  per¬ 
mits  Federal  agencies  to  require  fidelity 
bond  coverage  of  its  nongovernmental 
grantees  if  the  bonding  and  insurance 
requirements  of  the  grantee  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Federal  Government.  Therefore, 
CSA  will  require  evidence  of  appropriate 
bonding  or  assurance  that  arrangements 
have  been  made  to  obtain  such  coverage 
in  line  with  the  following  policies  and 
procedures. 

(1)  Bond  coverage  of  officials. — (i) 
Assurance  of  fidelity  bond  coverage.  (A) 
Prior  to  the  release  of  funds  to  any  non¬ 
governmental  grantee  for  the  first  initial 
grant  CSA  must  receive  written  assur¬ 
ance  that  the  grantee  has  or  has  made 
arrangements  for  appropriate  bonding 
of  grantee  officials.  This  assurance  will 
take  the  form  of  a  letter  from  a  bond¬ 
ing  company  or  agent  stating  the  type  of 
bond,  amount  and  period  of  coverage, 
positions  covered,  and  the  annual  cost  of 
the  bond  that  has  been  obtained. 

(ii)  Coverage.  In  all  other  situations, 
nongovernmental  grantees  must  either 
have  secured  or  must  take  steps  to  secure 
fidelity  bond  coverage  in  line  with  the 
following  guides: 

(A)  Coverage  should  be  secured  in  the 
aggregate  amount  of  $25,000  for  persons 
authorized  to  sign  or  countersign  checks 
or  to  disburse  sizeable  amounts  of  cash 
(such  as  for  payrolls) .  Persons  who  han¬ 
dle  only  petty  cash  need  not  be  bonded. 
Nor  is  it  necessary  to  bond  officials  who 
are  authorized  to  sign  Payment  Vouch¬ 
ers,  but  who  are  not  authorized  to  sign 
or  countersign  checks  or  to  disburse  cash. 

(B)  Grantees  normally  should  obtain 
a  3  year  bond,  payable  annually,  with  an 
option  to  cancel  In  the  event  the  pro¬ 
gram  terminates  before  three  years.  Such 
terms  are  available  from  most  surety 
companies. 

(iii)  Responsibility  vis-a-vis  delegate 
agencies.  Grantees — both  public  and  pri¬ 
vate — are  responsible  for  assuring  that 
appropriate  officials  of  nongovernmental 
delegate  agencies  are  bonded.  Coverage 
for  officials  of  delegate  agencies  which 
are  private  organizations  shall  be  equal 
to  the  average  of  funds  to  be  expended 
each  month  (up  to  an  aggregate  amount 
of  $25,000.)  If  a  delegate  agency  will  ex¬ 
pend  less  than  $1,000  per  month  in  pro¬ 
gram  funds,  on  the  average,  bond  cover¬ 
age  is  not  required. 

(b)  Procedures.  Copies  of  bonds  se¬ 
cured  by  the  grantee  and  by  delegate 
agencies  should  be  filed  by  the  grantee 
and  need  not  be  submitted  to  CSA. 

(c)  Affect  of  this  Subpart  on  other 
CSA  Policies  and  Procedures.  (1)  OEO 
Instruction  7570-1,  pp.  17  and  18,  item 
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11.(3)  Bonding:  Hie  three  paragraphs 
are  superseded  and  the  sentence  “See  In¬ 
struction  6800-3  regarding  applicability 
of  bonding  requirements  and  proce¬ 
dures.”  should  be  inserted. 

(2)  OEO  Instruction  7570-2.  p.  7,  item 
8.b:  The  period  at  the  end  of  the  sen¬ 
tence  is  deleted  and  the  sentence  “(See 
CSA  Instruction  6800-3  regarding  appli¬ 
cability  of  bonding  requirements  and 
procedures.)  ”  should  be  inserted. 

5.  The  purpose  of  this  subpart  is  to 
set  forth  the  Uniform  Federal  Standard 
for  the  retention  and  custody  of  records 
in  accordance  with  the  provisions  of  ref¬ 
erences  (1)  and  (2)  of  this  subpart. 

This  policy  requires  the  revision  of  two 
existing  CSA  policies.  OEO  Instruction 
6801-1  which  currently  requires  a  reten¬ 
tion  period  of  five  years  and  CSA  In¬ 
struction  7050-1  (General  Conditions) 
which  requires  retention  for  3  years  after 
expiration  of  the  grant.  This  subpart  also 
details  the  starting  date  for  the  reten¬ 
tion  period  and  who  shall  have  access  to 
records  in  order  to  make  audits,  exami¬ 
nations,  excerpts  and  transcripts. 

This  new  policy  statement  does  not  af¬ 
fect  IRS’  requirement  that  all  employ¬ 
ment  tax  records  be  kept  for  a  period  of 
at  least  four  years,  (OEO  Instruction 
6810-1,  page  7) .  Nor  does  it  affect  the  one 
year  retention  requirement  of  reports 
filed  with  the  local  office  of  the  State  em¬ 
ployment  service  as  part  of  the  program 
to  assist  Vietnam  era  veterans,  (OEO  In¬ 
struction  6901-2) .  45  CFR  Chapter  X  is 
amended  by  adding  the  following: 

Subpart  D — Retention  and  Custodial  Re¬ 
quirements  for  Records  (Uniform  Fed¬ 
eral  Standard)  (CSA  Instruction  6800-4) 

§  1050.20  References. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non¬ 
profit  Organizations  (Attachment  C) . 

(2)  FMC  74-7,  Uniform  Administra¬ 
tive  Requirements  for  Grants -in- Aid  to 
State  and  Local  Governments  (Attach¬ 
ment  C) . 

(3)  CSA  Instruction  6800-5,  Program 
Income  (Uniform  Federal  Standard)  (45 
CFR  1050.40) . 

(4)  CSA  Instruction  6800-15,  Property 
Management  Standards  (Uniform  Fed¬ 
eral  Standard)  (45  CFR  1050.130). 

(5)  OEO  Instruction  6801-1,  Grantee 
Fiscal  Responsibility  and  Auditing. 

(6)  OEO  Instruction  6810-1,  Grantee 
Compliance  with  IRS  Requirements  for 
Withheld  Federal  Income  and  Social  Se¬ 
curity  Taxeu. 

(7)  CSA  Instruction  7050-1,  General 
Conditions  Governing  CSA  Grants  Fund¬ 
ed  Under  Titles  II,  IH-B  and  VTI  of  the 
EOA  of  1964  as  amended  (45  CFR 
1067.5). 

§1050.21  Documents  affected. 

Financial  records,  supporting  docu¬ 
ments,  statistical  records,  and  all  other 
records  pertinent  to  a  grant  are  covered 
by  the  requirements  in  tills  subpart. 

§  1050.22  Length  of  retention  period. 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section  and  reference  (6) 


(employer’s  tax  records),  records  shall 
be  retained  for  three  years. 

(a)  If  any  litigation,  claim  or  audit  by 
or  on  behalf  of  the  Federal  Government 
involving  the  records  has  not  been  fully 
resolved  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  resolution  or  until  the  end 
of  the  regular  three-year  period,  which¬ 
ever  Is  later.  In  no  case,  however,  will 
CSA  require  retention  of  records  relating 
to  any  grant  with  respect  to  which  ac¬ 
tions  by  the  United  States  to  recover  for 
diversion  of  money  paid  under  the  grant 
are  barred  by  the  statute  of  limitations 
in  28  U.S.C.  2415(b).  That  statute  bars 
legal  actions  unless  filed  within  six  years 
after  the  right  of  action  accrues.  The  six 
years  excludes  any  periods  In  which  the 
circumstances  listed  in  28  U.S.C.  2416 
apply,  e.g.,  material  facts  cannot  be 
known,  or  a  state  of  war  exists. 

(b)  In  order  to  avoid  duplicate  record¬ 
keeping,  CSA  may  make  special  arrange¬ 
ments  with  grantees  to  retain  any  records 
which  are  continuously  needed  for  joint 
use.  CSA  will  request  transfer  of  records 
to  its  custody  from  grantees  when  it  de¬ 
termines  that  the  records  possess  long¬ 
term  retention  value.  When  the  records 
are  transferred  to  or  maintained  by  CSA, 
the  three-year- retention  requirement  is 
not  applicable  to  the  grantee. 

§  1050.23  Starling  date  of  retention 
period. 

(a)  General.  Except  for  records  cov¬ 
ered  by  paragraphs  (1)  and  (2)  of  this 
section,  where  CSA  grant  support  is  con¬ 
tinued  or  renewed  on  an  annual  basis, 
the  retention  period  for  each  year’s  rec¬ 
ords  starts  from  the  date  of  submission 
to  CSA  of  the  grantee’s  annual  or  last 
financial  report  for  that  year;  in  all  other 
cases  the  retention  period  starts  from  the 
date  of  submission  to  CSA  of  the  grant¬ 
ee’s  final  financial  report. 

(1)  Records  for  non-expendable  prop¬ 
erty.  The  retention  period  for  records  for 
non-expendable  property  required  by 
reference  (4)  starts  from  the  date  of  dis¬ 
position  of  the  property.  However,  for 
property  that  has  been  replaced  pursuant 
to  reference  (4),  the  retention  period 
starts  from  the  disposition  of  the  replace¬ 
ment  property. 

(2)  Records  pertaining  to  certain 
classes  of  income.  For  records  that  relate 
to  classes  of  program  income  subject  to 
reference  (3),  the  three-year  retention 
period  starts  from  the  date  the  income 
is  earned. 

§  1050.24  Substitution  of  Microfilm. 

Microfilm  copies  may  be  substituted 
for  the  original  records. 

§  1050.25  Access  to  records. 

(a)  CSA  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  au¬ 
thorized  representatives,  shall  have  the 
right  of  access  to  any  books,  documents, 
papers,  or  other  records  of  the  grantee 
which  are  pertinent  to  a  specific  CSA 
grant,  in  order  to  make  audits,  examina¬ 
tions,  excerpts  and  transcripts. 

(b)  In-  case  of  a  delegation  under  a 
CSA  grant,  CSA,  the  Comptroller  Gen¬ 


eral  of  the  United  States,  the  grantee, 
any  intermediate  delegate  agency  or  any 
of  their  authorized  representatives  shall 
have  the  right  of  access,  at  any  time 
prior  to  expiration  of  the  retention  pe¬ 
riod,  to  any  books,  documents,  papers 
or  other  records  of  the  ultimate  delegate 
agency  which  any  of  them  determines 
are  pertinent  to  the  CSA  grant,  in  order 
to  make  audits,  examinations,  excerpts 
and  transcripts. 

(c)  In  the  case  of  a  contract  (or  sub¬ 
contract)  under  a  CSA  grant,  CSA,  the 
Comptroller  General  of  the  United 
States,  the  grantee,  any  intermediate 
delegate  agency,  contractor,  or  sub-con¬ 
tractor,  or  any  of  their  authorized  rep¬ 
resentatives  shall  have  the  right  of  ac¬ 
cess,  at  any  time  prior  to  expiration 
of  the  retention  period,  to  any  books, 
documents,  papers  or  other  records  of  the 
contractor  or  sub -contractor  which  any 
of  them  determines  are  pertinent  to  the 
CSA  grant,  in  order  to  make  audits,  ex¬ 
aminations,  excerpts  and  transcripts. 

§  1050.26  Restrictions  on  public  access. 

(a)  Private  Grantees.  Unless  other¬ 
wise  required  by  law,  CSA  will  not  place 
restrictions  on  grantees  which  will  limit 
public  access  to  records  covered  by  this 
subpart  except  when  CSA  has  determined 
that  the  records  must  be  kept  confiden¬ 
tial  and  would  have  been  excepted  from 
disclosure  pursuant  to  the  Freedom  of 
Information  Act  if  the  records  had  be¬ 
longed  to  CSA. 

(b)  Public  Grantees.  Unless  otherwise 
required  by  law,  CSA  will  not  place  re¬ 
strictions  on  State  and  local  govern¬ 
ments  which  will  limit  public  access  to 
the  State  and  local  governments'  rec¬ 
ords  except  when  records  must  remain 
confidential.  Following  are  some  of  the 
reasons  for  wlththolding  records: 

(1)  Prevent  a  clearly  unwarranted  in¬ 
vasion  of  personal  privacy. 

(2)  Specifically  required  by  statute  or 
Executive  Order  to  be  kept  secret. 

(3)  Commercial  or  financial  informa¬ 
tion  obtained  from  a  person  or  a  firm  on 
a  privileged  or  confidential  basis. 

§  1050.27  CSA  implementing  policies 
and  procedures. 

(a)  Changes  to  Existing  CSA  Policy 
Statements. 

(1)  Following  are  changes  to  be  made 
to  OEO  Instruction  6801-1,  page  10, 
item  6,  second  sentence:  Everything  ap¬ 
pearing  after  the  word  “retained”  is 
deleted  and  the  following  inserted: 

•  *  *  for  the  time  period  and  in  the  man¬ 
ner  prescribed  by  CSA’a  policy  on  retention 
and  custodial  requirements  for  records.  (See 
CSA  Instruction  6800-4.) 

(2)  Following  are  changes  to  be  made 
to  CSA  Instruction  7050-1,  page  4,  item 
12,  line  9:  Everything  appearing  after 
the  word  "retained”  is  deleted  and  the 
following  added: 

•  •  •  for  the  time  period  and  in  the  man¬ 
ner  prescribed  by  CSA’a  policy  on  retention 
and  custodial  requirements  for  records.  (See 
CSA  Instruction  6800-4.) 

6.  The  purpose  of  this  subpart  is  to  set 
forth  the  Uniform  Federal  Standard 
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pursuant  to  OMB  Circular  A-110  and 
Federal  Management  Circular  74-7  and 
CSA’s  implementing  policies  and  pro¬ 
cedures  relating  to  program  income,  in¬ 
terest,  and  other  monetary  proceeds  re¬ 
sulting  from  projects  funded  in  whole  or 
in  part  with  CSA  grant  funds.  This  sub¬ 
part  reflects  past  CSA  policy  regarding 
the  use  of  interest  and  program  income, 
i.e.  that  interest  must  be  returned  to  the 
Treasury  (exception:  States  and  their 
instrumentalities) ,  and  that  program  in¬ 
come  may  be  retained  by  the  grantee  for 
specific  uses.  However,  the  Federal  stand¬ 
ards  include  several  policies  which  CSA 
has  not  previously  enunciated  and  which 
should  be  noted: 

1.  A  public  grantee,  alter  termination  or 
completion  of  a  grant  must  return  to  the 
Federal  agency  any  royalties  of  $200  or  more 
earned  by  the  Federal  share  In  the  absence 
of  other  specific  agreements  between  CSA 
and  the  grantee.- 

2.  Interest  earned  will  now  be  reported  on 
a  new  Standard  Form  (SF  272)  and  program 
Income  on  a  new  financial  report  form,  8F- 
269  and  on  SF-272. 

45  CFR  Chapter  X  is  amended  by  add¬ 
ing  the  following: 

Subpart  E — Program  Income  (Uniform  Fed¬ 
eral  Standard)  (CSA  Instruction  6800-5) 

§  1050.40  References. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher  Edu¬ 
cation,  Hospitals,  and  Other  Nonprofit  Or¬ 
ganizations.  (Attachment  D.) 

(2)  FMC  74-7,  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State  and 
Local  Governments  ( Att.  E) . 

(8)  CSA  Instruction  6158-3,  Small  Busi¬ 
ness  Programs  Funded  by  CDCs  (45  CFR 
1076.20) . 

(4)  CSA  Instruction  6800-8,  Financial  Re¬ 
porting  Requirements  (45  CFR  1050.70). 

(5)  CSA  Instruction  6800-15,  Property 
Management  Standards  (46  CFK  1050.130). 

(6)  OEO  Guidance  6801-1,  Grantee  Finan¬ 
cial  Control  Techniques. 

(7)  GSA  Instruction  7050-1,  General  Con¬ 
ditions  Governing  CSA.  Grants  Undo* 
Titles  II,  UI-B,  and  VII  of  the  EOA  of  1964 
as  amended  (45  CFR  §  1067.5). 

§  1050.41  Definition  of  program  in¬ 
come. 

Program  income  represents  gross  in¬ 
come  earned  by  the  grantee  from  CSA 
funded  activities.  Such  earnings  exclude 
Interest  earned  on  advances  and  may  In¬ 
clude,  but  will  not  be  limited  to,  income 
from  service  fees,  sale  of  commodities, 
usage  or  rental  fees,  and  royalties  on 
patents  and  copyrights. 

§  1050.42  Standard. 

(a)  Interest.  Interest  earned  on  ad¬ 
vances  of  Title  II  funds  shall  be  remitted 
to  the  Community  Services  Administra¬ 
tion  except  for  interest  earned  on  ad¬ 
vances  to  States  or  instrumentalities  of 
a  State  as  provided  by  the  Intergovern¬ 
mental  Cooperation  Act  of  1968  (Pub.  L. 
90-577) . 

(b)  Program  Income — (1)  Sale  of 
Real  and  Personal  Property.  Proceeds 
from  the  sale  of  real  and  personal  prop¬ 
erty  either  provided  by  CSA  or  pur¬ 
chased  in  whole  or  in  part  with  CSA 
funds  shall  be  handled  In  accordance 
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with  1  1060.130  (CSA  Instruction  6800- 
15). 

(2)  Royalties  earned  from  copyrights 
or  patents.  (1)  Unless  the  grant  provides 
otherwise,  grantees  shall  have  no  obli¬ 
gation  to  the  Community  Services  Ad¬ 
ministration  with  respect  to  royalties  as 
a  result  of  copyrights  or  patents  produced 
under  the  grant.  (See  references  (5)  and 
(7).) 

(ii)  However,  in  the  case  of  public 
grantees,  if  after  termination  or  comple¬ 
tion  of  the  grant,  there  is  an  excess  of 
royalties  of  $200  or  more  earned  an¬ 
nually  by  the  Federal  share  these  sums 
shall  be  returned  to  CSA  in  the  absence 
of  other  specific  agreements  between 
CSA  and  the  grantee. 

(3)  Other  program  income.  All  other 
program  income  earned  during  the  proj¬ 
ect  period  shall  be  retained  by  the 
grantee  and,  in  accordance  with  the 
grant,  shall  be: 

(1)  Added  to  funds  committed  to  the 
project  by  the  Community  Services  Ad¬ 
ministration  and  the  grantee  and  be  used 
to  further  eligible  program  objectives; 
or 

(ii)  Deducted  from  the  total  project 
cost  in  determining  the  net  cost  on 
which  the  Federal  share  of  costs  will  be 
based. 

§  1050.43  CSA  implementing  pwlicict 

and  procedures. 

(a)  Policy — (1)  Service  fees.  Under 
limited  circumstances  CSA  may  approve 
the  charging  of  a  fee  to  grantees  of  serv¬ 
ices  supported  with  CSA  funds.  Such 
approval,  however,  does  not  allow  the 
grantee  to  use  Federal  funds  to  produce 
income  for  the  benefit  of  the  grantee. 

(b)  Procedures. — (1)  Return  of  inter¬ 
est.  Interest  earned  on  the  investment 
of  CSA  funds  will  be  reported  on  SF-272, 
item  13. a  (see  reference  (4) )  and  a  check 
payable  to  the  Treasurer  of  the  United 
States  for  the  earned  interest  should  be 
attached  to  the  report  and  sent  to  the 
CSA  office  responsible  for  administering 
the  grant. 

(2)  Return  of  royalties.  Public  grantees 
who  have  royalty  fees  which  must  be  re¬ 
turned  to  CSA  (see  8  1050.42(b)  (2) )  shall 
do  so  by  forwarding  a  check,  payable  to 
the  Treasurer  of  the  United  States,  to 
the  CSA  office  which  had  been  respon¬ 
sible  for  administering  the  grant. 

(3)  Other  program  income.  The  CSA 
office  responsible  for  administering  the 
grant  will  also  be  responsible  for  deter¬ 
mining  the  manner  and  grant  period  in 
which  income  retained  by  grantees  is 
used  within  the  constraints  of  the  Stand¬ 
ard  outlined  in  8  1050.42(b)  (3). 

(4)  Reporting  program  income.  Pro¬ 
gram  income  will  be  reported  on  SF  269, 
Financial  Status  Report  and  on  SF  272, 
Federal  Cash  Transactions.  (See  refer¬ 
ence  (4).) 

7.  This  subpart  sets  forth  criteria  and 
procedures  pursuant  to  OMB  Circular 
A-110  and  Federal  Management  Circular 
74-7  (OMB  Circular  A-102)  for  the  al¬ 
lowability  of  cash  and  ln-klnd  contribu¬ 
tions  made  by  grantees  and  delegate 
agencies  and  criteria  for  the  valuation 
of  donated  contributions  such  as  per¬ 


sonal  services,  property,  etc.  The  Stand¬ 
ards  set  forth  in  this  subpart  and  the 
accompanying  CSA  implementing  poli¬ 
cies  and  procedures  basically  reflect  the 
policy  statements  previously  found  in 
OEO  Instruction  6802-la  and  CSA  In¬ 
struction  6802-2  with  three  major  excep¬ 
tions,  i.e.  there  is  no  longer  a  prohibition 
against  counting  volunteer  time  of 
grantee  staff  and/or  board  members  as  a 
non-Federal  share  contribution  when  the 
services  contributed  are  not  required  of 
individuals  in  their  capacities  as  board 
members  or  staff;  and,  under  certain 
circumstances,  non-Federal  funds  con¬ 
tributed  to  pay  salaries  in  excess  of 
$15,000  may  be  counted  toward  the  non- 
Federal  share  requirement;  and-  general 
revenue  sharing  funds  may  now  be  used 
as  the  non-Federal  matching  share  for 
other  Federal  grants.  45  CFR  Chapter  X 
is  amended  by  deleting  8  1068.9-1  through 
9-5  and  §  1068.10-1  through  8  1068.10-9 
and  adding  a  new  subpart  as  follows: 

Subpart  F — Cost  Sharing  and  Matching 

(Uniform  Federal  Standard)  (CSA  In¬ 
struction  6800-6) 

§  1050.50  References. 

(1)  OMB  Circular  A-110,  Gr&nta'and  Agree¬ 
ments  with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit  Organizations 
(Attachment  E). 

(2)  Federal  Management  Circular  74-7  (or 
OMB  Circular  A-102)  Uniform  Administra¬ 
tive  Requirements  for  Grants-ln-Aid  to 
State  and  Local  Governments  (Attach¬ 
ment  F) . 

(3)  CSA  Instruction  6802-3,  Non-Federal 
Share  Requirements  for  Title  H,  sections 
221,  222(a)  and  231  Programs  (46  CFR 
§  1068.20). 

(4)  CSA  Instruction  6802-4,  Additional 
Communities  Eligible  for  Waivers  of  Non- 
Federal  Share  Requirement'  (Puerto  Rico, 
Trust  Territories,  the  Virgin  Islands,  and 
Indian  Tribes  on  Reservations  (46  CFR 
{  1068.21). 

(5)  CSA  Instruction  6802-5,  Eligibility  for 
Waiver  of  Increased  Non-Federal  Share  Con¬ 
tribution  (45  CFR  1068.22). 

(6)  OEO  Instruction  7841,  Waiver  of  Non- 
Federal  Share  of  Program  Costs  for  Certain 
Title  I— D  Programs. 

§  1050.51  Definitions. 

(a)  Project  costs.  Project  costs  are  all 
allowable  costs  (as  set  forth  in  the  appli¬ 
cable  Federal  cost  principles)  incurred 
by  a  grantee  and  the  value  of  the  in- 
kind  contributions  made  by  the  grantee 
or  third  parties  in  accomplishing  the  ob¬ 
jectives  of  the  grant  or  other  agree¬ 
ment  during  the  project  or  program 
period. 

(b)  Cost  sharing  and  matching.  In 
general,  cost  sharing  and  matching  rep¬ 
resent  that  portion  of  project  or  pro¬ 
gram  costs  not  borne  by  the  Federal 
Government. 

(c)  Cash  contributions.  Cash  contri¬ 
butions  represent  the  grantee’s  cash  out¬ 
lay,  including  the  outlay  of  money  con¬ 
tributed  to  the  grantee  by  non-Federal 
third  parties. 

jd)  In-kind  contributions.  In-kind 
contributions  represent  the  value  of  non¬ 
cash  contributions  provided  by  the 
grantee  and  non-Federal  third  parties. 
Only  when  authorized  by  Federal  legis¬ 
lation,  may  property  purchased  with 
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Federal  funds  be  considered  as  the  grant¬ 
ee’s  in-kind  contributions.  In-kind  con¬ 
tributions  may  be  in  the  form  of  charges 
for  real  property  and  non-expendable 
personal  property,  and  the  value  of  goods 
and  services  directly  benefiting  and 
specifically  identifiable  to  the  project 
or  program. 

§  1050.52  Standard*. 

(a>  Costs  and  contributions  accepta¬ 
ble.  ii)  Cost  sharing  or  matching  may 
consist  of:  (i)  Charges  incurred  by  the 
grantee  as  project  costs.  (Not  all  charges 
require  cash  outlays  by  the  grantee  dur¬ 
ing  the  project  period:  examples  are  de¬ 
preciation  and  use  charges  for  building 
and  equipment.)  (ii)  Project  costs  fi¬ 
nanced  with  cash  contributed  or  donated 
to  the  grantee  by  other  non-Federal  pub¬ 
lic  agencies  and  institutions,  and  private 
organizations  and  individuals,  except  as 
provided  in  (i)  below: 

(A)  Generally,  any  funds  provided  for 
payment  of  salaries  in  excess  of  $15,000 
shall  not  be  counted  as  a  non-Federal 
share  contribution  toward  a  Title  n 
grant  per  Section  244(2)  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964  as 
amended.  However,  these  funds  may  be 
counted  as  a  non-Federal  share  dona¬ 
tion  in  those  cases  “•  •  *  (particularly 
in  large  metropolitan  areas)  where,  be¬ 
cause  of  the  need  for  specialized  or  pro¬ 
fessional  skills  or  prevailing  local  sal¬ 
ary  levels,  application  of  the  *  re¬ 
striction  would  greatly  impair  program 
effectiveness  or  otherwise  be  inconsist¬ 
ent  with  the  purposes  sought  to  be 
achieved.”  1  Grantees  who  wish  to  re¬ 
quest  such  an  exception  will  submit  data 
and  written  justification  to  the  appro¬ 
priate  CSA  Administering  Office  and  the 
Administering  Office’s  response  shall  be 
retained  by  the  grantee  for  audit  pur¬ 
poses. 

(B)  Project  costs  represented  by  serv¬ 
ices  and  real  and  personal  property,  or 
use  thereof,  donated  by  other  non-Fed¬ 
eral  public  agencies  and  institutions,  and 
private  organizations  and  individuals.1 

§  1050.53  Qualifications. 

(a)  All  contributions,  both  cash  and 
in-kind,  shall  be  accepted  as  part  of  the 
grantee’s  cost  sharing  and  matching 


1  Section  244(2)  of  the  EOA  of  1964,  as 
amended. 

»  This  includes  volunteer  services  of  board 
members.  However,  to  be  counted  these  serv¬ 
ices  must  be  other  than  those  required  of 
them  in  their  capacities  as  board  members. 
For  example,  time  spent  at  board  or  commit¬ 
tee  meetings  by  a  board  member  who  is  a 
<joctor  would  not  be  acceptable  but  time 
spent  by  him/her  working  in  a  clinic  would 
be  accepted.  This  also  allows  volunteer  serv¬ 
ices  of  staff  to  be  counted  as  non-Federal 
share  when  such  services  are  not  required 
by  the  positions  they  hold.  (Grantees  are  re¬ 
minded  that  any  work  performed  by  staff 
members  which  is  in  line  with  the  normal 
responsibilities  of  their  positions  and  is  in 
excess  of  the  normal  weekly  working  hours 
is  covered  by  the  CSA  overtime  regulations 
(see  OEO  Instruction  6900-01)  and  can  not 
be  considered  as  a  non-Federal  share  con¬ 
tribution.) 


when  such  contributions  meet  all  of  the 
following  criteria: 

(1)  Are  verifiable  from  the  grantee’s 
records: 

(2)  Are  not  included  as  contributions 
for  any  other  federally  assisted  pro¬ 
gram; 

< 3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives; 

(4)  Are  types  of  charges  that  would  be 
allowable  under  the  applicable  cost  prin¬ 
ciples; 

(5)  Are  not  paid  by  the  Federal  Gov¬ 
ernment  under  another  assistance  agree¬ 
ment  unless  the  agreement  is  authorized 
by  Federal  law  to  be  used  for  cost  shar¬ 
ing  or  matching,  e.g.,  General  Revenue 
Sharing;  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383; 

(8)  Are  provided  for  in  the  approved 
budget  when  required  by  CSA;  and 

(7)  Conform  to  other  provisions  of 
this  subpart. 

§  1050.54  Valuation  of  grantee  in-kimi 
contributions. 

Values  for  grantee  in-kind  contribu¬ 
tions  will  be  established  in  accordance 
with  the  applicable  cost  principles. 

§  1050.55  Valuation  of  third-party  in- 
kind  contributions. 

(a)  Valuation  of  volunteer  services. 
Volunteer  services  may  be  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and  un¬ 
skilled  labor.  Volunteer  services  may  be 
counted  as  cost  sharing  or  matching 
if  the  service  Is  an  integral  and  neces¬ 
sary  part  of  an  approved  program. 

(1)  Rates  for  volunteer  services.  Rates 
for  volunteers  should  be  consistent  with 
those  paid  for  similar  work  in  the 
grantee’s  organization  or  which  those 
paid  for  similar  work  in  the  labor  mar¬ 
ket  in  which  the  grantee  competes  for 
the  kind  of  services  involved. 

(2)  Volunteers  employed  by  other  or¬ 
ganizations.  When  an  employer  other 
than  the  recipient  furnishes  the  services 
of  an  employee,  these  services  shall  be 
valued  at  the  employee’s  regular  rate  of 
pay  (exclusive  of  fringe  benefits  and 
overhead  costs)  provided  these  services 
are  in  the  same  skill  for  which  the  em¬ 
ployee  is  normally  paid. 

(b)  Valuation  of  donated,  expendable 
personal  property.  Donated,  expendable 
personal  property  includes  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies  or  workshop  and 
classroom  supplies.  Value  assessed  to  ex¬ 
pendable  personal  property  included  in 
the  cost  or  matching  share  should  be 
reasonable  and  should  not  exceed  the 
market  value  of  the  property  at  the  time 
of  the  donation. 

(c)  Valuation  of  donated,  nonexpend¬ 
able  personal  property,  buildings,  and 
land  or  use  thereof.  (1)  The  method  used 
for  charging  cost  sharing  or  matching 
for  donated  nonexpendable  personal 
property,  buildings  and  land  may  differ 
according  to  the  purpose  of  the  grant  or 
other  agreement  as  follows: 


(1)  If  the  purpose  of  the  grant  or 
other  agreement  is  to  assist  the  grantee 
in  the  acquisition  of  equipment,  build¬ 
ings  or  land,  the  total  value  of  the  do¬ 
nated  property  may  be  claimed  as  cost 
sharing  or  matching. 

(ii)  If  the  purpose  of  the  agreement 
is  to  support  activities  that  require  the 
use  of  equipment,  buildings  or  land,  de¬ 
preciation  or  use  charges  for  equipment 
and  buildings  may  be  made.  The  full 
value  of  equipment  or  other  capital  as¬ 
sets  and  fair  rental  charges  for  land  may 
be  allowed  provided  that  the  Community 
Services  Administration  has  approved 
the  chaVges. 

( 2 )  The  value  of  donated  property  will 
be  determined  in  accordance  with  the 
usual  accounting  policies  of  the  grantee 
with  the  following  qualifications: 

(i)  Land  and  buildings.  The  value  of 
donated  land  and  buildings  may  not  ex¬ 
ceed  its  fair  market  value,  at  the  time  of 
donation  to  the  grantee  as  established  by 
an  independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  GSA  repre¬ 
sentatives)  and  certified  by  a  responsible 
official  of  the  grantee. 

(ii)  Nonexpendable  personal  property. 
The  value  of  donated  nonexpendable 
personal  property  shall  not  exceed  the 
fair  market  value  of  equipment  and 
property  of  the  same  age  and  condition 
at  the  time  of  donation. 

(iii)  Use  of  space.  The  value  of  do¬ 
nated  space  shall  not  exceed  the  fair 
rental  value  of  comparable  space  as  es¬ 
tablished  by  an  independent  appraisal  of 
comparable  space  and  facilities  in  a  pri¬ 
vately-owned  building  in  the  same  lo¬ 
cality. 

(iv)  Loaned  equipment.  The  value  of 
loaned  equipment  shall  not  exceed  its 
fair  rental  value. 

§  1050.56  Supporting  records  for  in- 
kind  contribution  from  non-Federal 
third  parties. 

(a)  Volunteer  services  must  be  docu¬ 
mented  and,  to  the  extent  feasible,  sup¬ 
ported  by  the  same  methods  used  by  the 
grantee  for  its  employees.  (See  §  1050.- 
57.) 

(b)  The  basis  for  determining  the  val¬ 
uation  for  personal  services,  material, 
equipment,  buildings  and  land  must  be 
documented.  (See  9  1050.57.) 

§  1050.57  CSA  implementing  policies 
and  procedures. 

(a)  CSA  Legislative  Non-Federal 
Share  Requirements.  Sections  225(c), 
235(b),  and  714  of  the  Economic  Oppor¬ 
tunity  Act  of  1964  as  amended  require 
the  contribution  of  non-Federal  share  by 
grantees  funded  under  Sections  221,  222 
(a),  235,  and  712  of  that  Act.  In  addi¬ 
tion  the  Director  of  the  Community 
Services  Administration  may  adminis¬ 
tratively  require  a  non-Federal  share 
contribution  from  grantees  funded  un¬ 
der  other  sections  of  the  Act  if  the 
grants  are  administered  by  Community 
Services  Administration.  Policies  and 
procedures  implementing  the  legislative 
requirements  of  the  Economic  Opportu¬ 
nity  Act  will  be  found  in  references  (3) 
through  (6)  of  this  subpart. 
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•  <b)  Accounting  for  the  non-federal 
share.  (1)  The  Statement  of  CSA  Grant, 
Form  314,  shows  the  minimum  percent¬ 
age  of  total  program  expenditures  which 
non-Federal  funds  must  constitute  In 
the  grant  period.  The  grantee  is  expected 
to  maintain  the  rate  of  contribution  of 
the  non-Federal  share  so  that  through¬ 
out  the  grant  period  Federal  funds  will 
not  be  used  to  pay  for  a  substantially 
larger  percentage  of  project  costs  than 
the  Federal  funds  shown  on  the  State¬ 
ment  of  CSA  Grant  constitute. 

(2)  It  is  important  to  note  that  the 
Federal  share  may  never  exceed  either 
the  dollar  amount  shown  on  the  State¬ 
ment  of  CSA  Grant  or  the  maximum 
percentage  of  the  total  program  expendi¬ 
tures  that  this  constitutes.  The  grantee 
must  provide  only  sufficient  non-Federal 
contributions  so  that  the  Federal  share 
remains  at  or  below  the  maximum  per¬ 
centage  ;  however,  the  grantee  may 
choose  to  provide  additional  non-Federal 
share,  to  insure  a  margin  of  safety,  in 
the  event  that  annual  audits  disallow 
some  contributions. 

(3)  The  non-Federal  share  may  be 
provided  in  one  program  account  for 
the  entire  grant  or  it  may  be  spread 
among  several  program  accounts.  (See 
reference  (3)  to  this  subpart.) 

(4)  Non -Federal  share  contributions 
of  cash  shall  be  recorded  as  they  occur. 
It  is  not  necessary  to  maintain  separate 
ledger  accounts  for  the  expenditures  of 
grantee  cash. 

(5)  All  in-kind  contributions,  includ¬ 
ing  those  applicable  to  delegate  agencies, 
must  be  recorded  in  the  ledger  accounts, 
either  in  separate  accounts  or  in  separate 
columns,  as  grant  costs  when  the  in-kind 
services  or  goods  are  performed  or  re¬ 
ceived.  Records,  including  required  sup¬ 
porting  documentation,  on  in-kind  serv¬ 
ices  or  goods  performed  or  received  must 
be  established  and  maintained  on  a  cur¬ 
rent  basis. 

(6)  The  non -Federal  share  is  subject 
to  audit,  as  is  the  Federal  share. 

(c)  Required  documentation — Volun¬ 
teered  services.  All  volunteered  serv¬ 
ices  claimed  as  non-Federal  share  must 
be  substantiated  by  time  cards  or  records 
that  are  signed  by  both  the  volunteer 
and  his  supervisor  as  is  required  for  all 
other  employees.  Such  records  must  show 
the  actual  hours  worked  and  the  spe¬ 
cific  duties  performed  .They  should  also 
indicate  the  basis  for  determining  the 
rate  of  volunteer’s  contribution  and  such 
documentation  must  be  available  for 
audit. 

<8)  This  subpart  sets  forth  the 

standards  for  grantee  financial  manage¬ 
ment  systems  pursuant  to  the  Uniform 
Federal  Standard  contained  in  Attach¬ 
ment  F  of  OMB  Circular  A-110  and  At¬ 
tachment  G  of  Federal  Management 
Circular  74-7  and  outlines  CSA  proce¬ 
dures  to  be  followed  in  implementing  the 
standards.  The  Uniform  Federal  Stand¬ 
ards  in  this  subject  area  do  not  conflict 
with  any  policies,  procedures  or  other 
requirements  previously  imposed  by  CSA 
_  nor  do  they  impose  any  additional  re¬ 
quirements. 


Siibpart  G — Standards  for  Financial  Man¬ 
agement  Systems  (Uniform  Federal 

Standard)  (CSA  Instruction  6800-7) 

§  1 050.60  References. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  ot  Higher 
Education,  Hospitals,  and  Other  Nonprofit 
Organizations  (Attachment  F). 

(2)  FMC  74-7,  Uniform  Administrative 
Requirements  for  Grants-ln-Aid  to  State 
and  Local  Governments.  (Attachment  G.) 

(3)  OEO  Instruction  6710-02,  Instruction 
for  Defining  Cost  Categories. 

(4)  CSA  Instruction  6710-7.  Amending  a 
Grant  Under  Title  VII  of  the  Community 
Services  Act. 

(6)  CSA  Instruction  6710-8,  Preparing  a 
Budget  for  a  Title  VH  Grant  Under  the 
Community  Services  Act. 

(6)  CSA  Instruction  6800-6.  Cost  Sharing 
and  Matching  (Uniform  Federal  Standard). 
(45  CFR  1050-60.) 

(7)  OEO  Instruction  6801-1,  Grantee  Fis¬ 
cal  Responsibility  and  Auditing,  and  Changes 
1  and  2  to  that  Instruction. 

(8)  OEO  Instruction  6803  la,  Allowances 
and  Reimbursements  for  Members  of  Policy 
Making  Bodies. 

(9)  OEO  Instruction  6803  2,  Allowability 
of  Costs  Incurred  to  Borrow  Funds. 

(10)  OEO  Instruction  6806-01,  Establish¬ 
ing  and  Maintaining  Program  Accounts. 

(11)  OEO  Instruction  6806-04,  Account¬ 
ing  for  Delegated  or  Contracted  Activities. 

(12)  OEO  Instruction  6807-1,  Limitation 
on  CAA  Administrative  Costs. 

(13)  CSA  Instruction  7060-1,  General  Con¬ 
ditions  Governing  CSA  Grants  Funded 
Under  Titles  II,  ni-B  and  VII  of  the  EOA  of 
1964  as  amended.  (45  CFR  1067.5.) 

(14)  OEO  Instruction  7570-1,  Applying  for 
a  New  Research  or  Demonstration  Grant 
Under  the  Economic  Opportunity  Act. 

(15)  OEO  Instruction  7570-2,  Applying 
for  Continuation  of  a  Research  or  Demon¬ 
stration  Grant  Under  the  Economic  Oppor¬ 
tunity  Act. 

§  1050.61  Standards. 

(a)  Following  are  the  standards  for 
financial  management  systems  for 
grantees.  (References  (3)  through  (15) 
contain  CSA’s  detailed  implementing 
policies  and  procedures.)  CSA  will  Im¬ 
pose  no  additional  standards  on  grantees 
unless  they  are  specifically  provided  for 
in  applicable  statutes.  Grantees’  fi¬ 
nancial  management  systems  will  pro¬ 
vide  for  the  following:  (1)  Accurate, 
current  and  complete  disclosure  of  each 
CSA  sponsored  project  or  program  in 
accordance  with  the  financial  reporting 
requirements  6et  forth  in  $  1050.70  (CSA 
Instruction  6800-8  > . 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
CSA  sponsored  projects.  These  records 
shall  contain  information  pertaining  to 
Federal  awards,  authorizations,  obliga¬ 
tions,  unobligated  balances,  assets,  out¬ 
lays  and  income. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Grantees  shall  ade¬ 
quately  safeguard  all  such  assets  and 
shall  assure  that  they  are  used  solely 
for  authorized  purposes. 

(4)  Comparison  of  actual  outlays  with 
budget  amounts  for  each  grant  or  other 
agreement.  Financial  information 
should  be  related  to  performance  and 
unit  cost  data. 


<5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  grantee,  whenever  funds  are 
advanced  by  the  Federal  Government. 
When  advances  are  made  by  a  letter-of- 
credit  method,  the  grantee  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursement. 

(See  i  1050.90  (Instructions  6800-10)  for 
letter -of-credit  procedures.) 

(6)  Procedures  for  determining  the 
reasonableness,  allowability  and  all  oca - 
bility  of  costs  in  accordance  with  the 
provisions  of  the  applicable  Federal  cost 
principles  and  the  terms  of  the  grant  or 
other  agreement. 

(7)  Accounting  records  that  are  sup¬ 
ported  by  source  documentation. 

(8)  Examinations  in  the  form  of  au¬ 
dits  or  internal  audits.1  Such  audits  shall 
be  made  by  qualified  individuals  who  are 
sufficiently  independent  of  those  who 
authorize  the  expenditure  of  Federal 
funds,  to  produce  unbiased  opinions, 
conclusions  or  judgments.  They  shall 
meet  the  independence  criteria  along  the 
lines  of  Chapter  3,  Part  3  of  the  U.S. 
General  Accounting  Office  publication, 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions.  These  examinations  are  in¬ 
tended  to  ascertain  the  effectiveness  of 
the  financial  management  systems,  and 
internal  procedures  that  have  been  es¬ 
tablished  to  meet  the  terms  and  condi¬ 
tions  of  the  agreements. 

It  is  not  intended  that  each  agreement 
awarded  to  the  grantee  be  examined. 
Generally  examinations  should  be  con¬ 
ducted  on  an  organization  wide  basis  to 
test  the  fiscal  integrity  of  financial 
transactions,  as  well  as  compliance  with 
the  terms  and  conditions  of  Federal 
grants  and  other  agreements.  Such  tests 
will  include  an  appropriate  sampling  of 
Federal  agreements.’  Examination  will 
be  conducted  with  reasonable  frequency 
on  a  continuing  basis  or  at  scheduled 
intervals  but  at  least  annually  in  accord¬ 
ance  with  reference  (7)  and  Section  243 
of  the  Economic  Opportunity  Act  of  1964 
as  r  mended. 

(9)  Audits  to  be  made  by  the  grantee 
or  at  his  direction  to  determine,  at  a  min¬ 
imum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com¬ 
pliance  with  laws,  regulations,  and  ad¬ 
ministrative  requirements.  The  grantee 
will  schedule  such  audits  annually  in  ac¬ 
cordance  with  reference  (7)  and  section 
243  of  the  Economic  Opportunity  Act  of 
1964  as  amended.” 


1  Applicable  to  private  grantees  only 
3  Because  Section  243  of  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended,  requires 
more  frequent  audits,  i.e.,  at  least  annually, 
than  that  prescribed  for  grants  funded  by 
most  other  Federal  agencies,  the  independ¬ 
ent  auditor  may  be  requested  by  the  grantee 
to  examine  CSA  agreements  only.  In  those 
cases,  of  course,  the  audit  would  limit  his/ 
her  examination  to  C8A  agreements  and 
would  Include  a  sampling  of  C8A  agreements 
only. 

3  Applicable  to  public  grantees  only. 


FEDERAL  REGISTER,  VOL.  42,  NO.  64 — MONDAY,  APRIL  4,  1977 


RULES  AND  REGULATIONS 


18041 


(10)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of  au¬ 
dit  findings  and  recommendations . 

(b)  Delegate  agencies.  Grantees  shall 
require  delegate  agencies  to  adopt  the 
standards  in  S  1050.61(a)  except  for  the 
requirement  in  (5),  regarding  the  use 
of  the  letter-of -credit  method  and  that 
part  of  (1)  regarding  reporting  forms 
and  frequencies  prescribed  in  $  1050.70 
(CSA  Instruction  6800-8) . 

§  1050.62  CSA  implementing  policies 
and  procedures  . 

(See  references  (3)  through  (15)  of  this 
subpart  for  CSA’s  Implementing  policies  and 
procedures  as  they  relate  to  the  standards 
set  forth  in  this  subpart.) 

9.  This  subpart  sets  forth  the  stand¬ 
ards  for  grantee  financial  reporting  as 
prescribed  by  Attachment  G  to  OMB 
Circular  A-110  and  Attachment  H  to 
PMC  74-7  (OMB  Circular  A-102)  and 
CSA’s  procedures  for  completing  SP  269, 
Financial  Status  Report;  SF-271,  Outlay 
Report  and  Report  for  Reimbursement 
of  Construction  Programs;  and  SP  272, 
Federal  Cash  Transactions  Report.  OMB 
Circular  A-110  and  PMC  74-7  prescribe 
new  financial  reporting  forms  to  be  used 
by  all  Federal  agencies  with  grants-in- 
aid  programs.  Consequently,  beginning 
with  quarters  ending  April  30,  1977  CSA 
will  require  that  grantees  submit  SF  269, 
Financial  Status  Report,  to  fulfill  the 
quarterly  financial  reporting  requirement 
in  lieu  of  the  currently  used  CSA  Form 
315.  Grantees  also  will  be  required  to  sub¬ 
mit  a  new  form  SF-272,  Federal  Cash 
Transactions  Report  at  the  same  time, 
but  not  necessarily  with,  the  SF-269. 
There  is  an  additional  form  (SF-271, 
Outlay  Report  and  Request  for  Reim¬ 
bursement  for  Construction  Programs) 
which  may  be  used  and/or  required  under 
certain  circumstances  as  described  in 
this  subpart.  Frequency  of  submission  of 
the  financial  reports  will  not  change  nor 
will  the  distribution  of  such  reports.  An 
initial  supply  of  Standard  Forms  269  and 
272  will  be  forwarded  to  grantees.  They 
will  accompany  the  standards  when  they 
are  distributed  in  the  form  of  CSA  In¬ 
structions.  Additional  supplies  of  these 
and  other  referenced  forms  are  available 
from  the  CSA  Publications  and  Distribu¬ 
tion  Center. 

Subpart  H — Financial  Reporting  Require¬ 
ments  (Uniform  Federal  Standard)  (CSA 
Instruction  6800-8) 

§  1050.70  Referenees. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Nonprofit 
Organizations  (Attachment  G). 

(2)  PMC  74-7,  (or  OMB  Circular  A-102) 
Uniform  Administrative  Requirements  for 
Grants-ln-Ald  to  State  and  Local  Govern¬ 
ments  (Attachment  H). 

(3)  OEO  Instruction  6807-1,  Limitation  on 
CAA  Administrative  Reports. 

§  1050.71  Definitions. 

(a)  Accrued  expenditures.  Charges 
incurred  by  the  grantee  during  a  given 
period  requiring  the  provision  of  funds 
for:  (1)  goods  and  other  tangible  prop¬ 
erty  received;  (2)  services  performed 
by  employees,  contractors,  delegate 


agencies,  and  other  payees;  and  (3) 
amounts  becoming  owed  by  the  grantee 
under  programs  for  which  no  current 
services  or  performance  are  required  by 
the  grantee. 

(b)  Accrued  income.  The  earnings 
during  a  given  period  which  is  a  source 
of  funds  resulting  from  (1)  services  per¬ 
formed  by  the  grantee,  (2)  goods  and 
other  tangible  property  delivered  to  pur¬ 
chasers,  and  (3)  amounts  becoming  owed 
to  the  grantee  for  which  no  current  serv¬ 
ices  or  performance  are  required  by  the 
grantee. 

(c)  Disbursements.  Payments  in  cash 
or  check. 

(d)  Federal  funds  authorized.  Repre¬ 
sents  the  total  amount  of  the  Federal 
funds  (in  this  case  CSA  funds)  author¬ 
ized  for  obligations  as  established  in  the 
grant  document.  This  amount  shall  in¬ 
clude  any  authorized  carryover  of  un¬ 
obligated  funds  from  prior  fiscal  or  pro¬ 
gram  year. 

(e)  In-Kind  contributions.  Represent 
the  value  of  noncash  contributions  pro¬ 
vided  by  (1)  the  grantee,  (2)  other  public 
agencies  and  institutions,  and  (3)  private 
organizations  and  individuals.  In-kind 
contributions  may  consist  of  charges  for 
real  property  and  equipment,  and  value 
of  goods  and  services  directly  benefiting 
and  specifically  indentiflable  to  the  grant 
program.  When  authorized  by  Federal 
legislation  property  purchased  with  Fed¬ 
eral  funds  may  be  considered  as  grantee’s 
in-kind  contribution. 

(f)  Obligations.  The  amounts  of  or¬ 
ders  placed,  contracts  and  grants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period,  which 
will  require  payment  during  the  same 
or  a  future  period. 

(g)  Outlays.  Represent  charges  made 
to  the  grant  project  or  program.  Out¬ 
lays  can  be  reported  on  a  cash  or  accrued 
expenditure  basis. 

(h)  Program  income.  Represents 
earnings  by  the  grantee  realized  from  the 
grant-supported  activities.  Such  earnings 
exclude  interest  income  and  may  include, 
but  will  not  be  limited  to,  income  from 
services  fees,  sale  of  commodities,  usage 
or  rental  fees,  sale  of  assets  purchased 
with  grant  funds,  and  royalties  on  pat¬ 
ents  and  copyrights.  Program  Income 
can  be  reported  on  a  cash  or  accrued 
income  basis. 

(i)  Unobligated  balance.  The  portion 
of  the  funds  authorized  by  CSA  which 
has  not  been  obligated  by  the  grantee 
and  is  determined  by  deducting  the  cu¬ 
mulative  obligations  from  the  funds 
authorized. 

(j)  Unliquidated  obligations.  Repre¬ 
sent  the  amount  of  obligations  incurred 
by  the  grantee  which  have  not  been  paid. 

(k)  Program  year.  A  grantee’s  12- 
month  accounting  period.  For  Commu¬ 
nity  Action  Agencies  this  is  the  funding 
period  for  the  principal  grant  that  pro¬ 
vides  funds  for  most  of  the  grantee’s  ad¬ 
ministrative  costs.  For  other  agencies 
funded  by  CSA,  this  is  their  usual  12- 
mOnth  accounting  period  which  may  or 
may  not  correspond  with  funding  period 
of  their  grant(s)  from  CSA. 

(l)  Funding  period.  A  program  ac¬ 
count  funding  period  extends  from  the 


effective  date  of  a  new  or  refunding  ac¬ 
tion  through  the  termination  date,  or 
expiration  of  the  planned  number  of 
months  for  which  funds  are  provided. 

§  1050.72  Standard. 

(a)  CSA  will  continue  to  utilize  either 
the  Letter  of  Credit  or  the  predetermined 
monthly  check  issue  as  the  two  methods 
for  making  funds  available  to  all  con¬ 
struction  and  nonconstruction  projects  or 
programs.  For  the  purpose  of  determin¬ 
ing  the  status  of  those  funds  and  to  in¬ 
sure  sound  cash  management  on  the  part 
of  grantees  and  delegate  agencies  CSA 
requires  the  submission  of  the  following 
quarterly  reports : 

(1)  Reports  required.  (A)  Financial 
Status  Report,  SF  269  (for  nonconstruc¬ 
tion  projects  or  programs) . 

(B)  Federal  Cash  Transactions  Re¬ 
port,  SF  272  (and  272A — Continuation 
Sheet,  if  necessary) . 

(C)  Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Pro¬ 
grams,  SF  271  (for  construction  pro¬ 
grams  only) . 

(2)  Preparation  of  reports.  Reports 
may  be  prepared  on  either  a  cash  or  jfti 
accrual  basis  with  the  appropriate  in¬ 
dication  on  the  report  as  to  the  method 
utilized.  In  the  event  that  CSA  should 
require  all  reports  to  be  submitted  on 
an  accrual  basis  grantees  will  not  be  re¬ 
quired  to  convert  their  accounting  sys¬ 
tem,  but  shall  develop  such  accrual  in¬ 
formation  through  estimates  based  on 
an  analysis  of  documentation  on  hand. 

(3)  Submission.  Reports  are  required 
within  15  working  days  after  the  end  of 
each  quarter  of  the  grantees  program 
year  with  a  final  report  due  within  90 
days  after  the  completion  or  termination 
of  the  grant.  Extensions  to  reporting 
dates  may  be  approved  upon  request  of 
the  grantee.  CSA  may  require  monthly 
reports  from  grantees  with  awards  of  $1 
million  or  more  annually, 

(b)  SF  272,  report  of  Federal  cash 
transactions.  (1)  CSA  will  use  this  re¬ 
port  to  monitor  cash  advanced  to 
grantees  and  to  obtain  disbursement  in¬ 
formation  for  each  agreement  from  the 
grantees.  (2)  CSA  requires  that  grantees 
indicate  in  the  “remarks”  section  of  the 
SF  272  report  the  reason(s)  for  having 
and  the  need  for  retaining  a  cash  bal¬ 
ance  of  Federal  funds  in  excess  of  cur¬ 
rent  operating  needs.  For  grantees  on 
Letter  of  Credit  current  needs  will  relate 
to  the  amount  of  time  required  to  fully 
effect  a  draw  down  in  order  to  meet  daily 
disbursement  requirements.  For  grantees 
on  monthly  check  issue  current  cash 
needs  will  mean  a  cash  balance  no 
greater  than  is  necessary  to  meet 
operating  requirements. 

(c)  Additional  reporting  requirements. 
When  CSA  needs  additional  information 
or  more  frequent  reports  in  order  to 
comply  with  legislative  requirements  or 
to  monitor  a  grantee  that  has  failed  to 
meet  the  Standard  for  Financial  Man¬ 
agement  as  defined  in  CSA  Instruction 
6800-7,  CSA  will,  prior  to  making  any 
such  request,  adhere  to  the  requirements 
imposed  by  OMB  Circular  No.  A--40. 

(d)  CSA  has  the  option  of  shading  out 
any  line  item  on  any  report  that  is  un¬ 
necessary  for  decision-making  purposes. 
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(e)  CSA  wall  accept  the  identical  in¬ 
formation  from  grantees  in  machine 
usable  format  or  computer  printouts  in 
lieu  of  prescribed  formats. 

(f)  CSA  may  provide  computer  out¬ 
puts  to  grantee  when  it  will  expedite  or 
contribute  to  the  accuracy  of  reporting. 

(g)  CSA  is  authorized  to  reproduce 
these  forms. 

§  J  050.73  CSA  impli'incnting  pulirics 
and  procedures. 

<a)  Policy.  (1)  If  any  CSA  regulation 
prescribes  policies  or  requirements  that 
differ  from  the  provisions  provided 
herein,  the  provisions  of  this  subpart 
shall  govern. 

<2)  All  references  to  CSA  Forms  315 
and  315a  in  other  documents  will  be 
deemed  to  mean  SF-272  and  the  SF-269. 
CSA  Forms  315  and  315a  will  be  obsolete 
after  April  30, 1977. 

(3)  Quarterly  financial  reports  which 
are  due  subsequent  to  April  30,  1977  will 
be  reported  on  SF-269,  Financial  Status 
Report.  The  SF-272,  Federal  Transac¬ 
tions  Report,  will  be  submitted  at  the 
same  time. 

<b)  General  instructions.  (1)  Hiese 
general  instructions  apply  to  the  prepa¬ 
ration  of  Standard  Forms  269,  271,  and 
272.  Detailed  instructions  for  their 
preparation  will  be  found  on  the  forms 
themselves. 

(i)  How  many  copies  to  prepare. 
Grantees  shall  prepare  sufficient  copies 
of  the  reports  for  each  program  year  to 
make  the  distribution  as  shown  below. 

(ii)  Where  to  send  reports.  (A) 
Grantees  whose  grant  is  administered 
by  a  CSA  Regional  Office  will  send  one 
copy  to  the  appropriate  Regional  Office 
and  one  copy  to  the  Grant  Accounting 
Branch,  Finance  and  Grants  Manage¬ 
ment  Division.  CSA  Headquarters,  1200 
19th  Street  N.W.,  Washington.  DC. 
205C6. 

<B>  Grantees  who  have  CSA  grants 
administered  by  both  a  CSA  Regional 
Office  and  a  Headquarters  Office  <s)  will 
send  one  copy  to  the  appropriate  Re¬ 
gional  Office,  one  copy  to  each  funding 
office  in  the  CSA  Headquarters,  and  one 
copy  to  the  Grant  Accounting  Branch, 
Finance  and  Grants  Management  Divi¬ 
sion,  CSA  Headquarters. 

(C)  Grants  receiving  funds  solely 
from  Headquarters  program  offices  will 
submit  one  cop ty  to  each  funding  office 
and  one  copy  to  the  Grant  Accounting 
Branch,  Finance  and  Grants  Manage¬ 
ment  Division,  CSA  Headquarters. 

(iii)  When  to  report.  (A)  Standard 
Forms  269,  272,  (and  SF  271  when  re¬ 
quired  for  Construction  Programs)  will 
be  submitted  quarterly  based  upon  the 
grantee’s  program  year.  The  reports  are 
to  be  submitted  to  the  appropriate  CSA 
Office  15  working  days  following  the  end 
of  each  quarter. 

(B)  Grantees  are  required  to  submit 
a  final  financial  report  for  all  programs 
with  a  fixed  termination  date  within  90 
days  after  the  termination  date.  In  those 
situations  where  the  terminated  program 
is  the  grantee’s  only  CSA-funded  pro¬ 
gram,  a  check  (payable  to  CSA)  for  the 
amount  of  the  unexpended  funds  should 
accompany  the  report. 

(iv)  What  to  report.  CSA  grants  are 
to  be  charged  only  with  those  costs  re- 
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lated  to  Community  Services  Adminis¬ 
tration  sponsored  programs. 

(v)  Reporting  delegate  agency  data. 
When  delays  do  not  permit  reporting  in 
time  to  meet  the  CSA  grantee  reporting 
deadlines,  expenditures  of  the  delegate 
agencies  should  be  estimated  by  the  par¬ 
ent  organization  and  incorporated  into 
the  grantee  quarterly  Financial  Status 
Reports.  However,  these  amounts  should 
be  identified  by  an  asterisk  to  show  that 
they  include  estimates.  Adjustments 
should  be  made  in  subsequent  quarterly 
financial  reports  by  netting  the  effects 
of  the  adjustments  made  into  the  in¬ 
formation  reported  for  the  current  report 
quarter;  it  will  not  be  necessary  to  amend 
previously  submitted  financial  reports 
except  in  those  instances  where  the  error 
reported  was  in  a  final  report  for  a  termi¬ 
nated  program. 

(vi)  Amounts  reported.  All  amounts 
are  to  be  rounded  to  the  nearest  dollar. 
Do  not  report  cents. 

< vii)  Delegate  agency  responsibilities. 
Delegate  agencies  are  required  to  provide 
their  parent  organizations  with  all  data 
needed  to  prepare  quarterly  financial  re¬ 
ports  which  will  include  cash  balances 
and  expenditures  of  the  delegate 
agencies. 

•  2)  Other  financial  report  require¬ 
ments.  An  administrative  costs  report  is 
required  annually.  See  OEO  Instruction 
6807-1  for  detailed  procedures  for  com¬ 
pleting  and  submitting  CSA  Form  315d, 
Administrative  Costs  Report. 

<3)  Availability  of  forms.  Supply  of 
referenced  forms  are  available  upon 
written  request  to:  CSA  Publications 
and  Distribution  Center,  5458  3rd  Street 
NE..  Washington,  D.C.  20001. 

10.  Subpart  I  is  reserved. 

Subpart  I — Monitoring  and  Reporting 
Program  Performance  [Reserved] 

11.  Tins  subpart  establishes  the  re¬ 
quired  methods  of  making  payments  to 
grantees  pursuant  to  the  Uniform  Fed¬ 
eral  Standards  contained  in  Attachment 
I  of  OMB  Circular  A-110  and  Attach¬ 
ment  J  of  Federal  Management  Circular 
74-7.  These  methods  will  minimize  the 
time  elapsing  between  the  disbursement 
by  grantees  and  the  transfer  of  funds 
from  the  United  States  Treasury  to 
grantees  whether  such  disbursement  oc¬ 
curs  prior  to  or  subsequent  to  the  trans¬ 
fer  of  funds.  The  Uniform  Federal  Stand¬ 
ards  allow  payments  to  a  grantee  by  two 
methods  which  are  currently  used  by 
CSA,  i.e.  Letter  of  Credit  (for  total  pay¬ 
ment  of  $250,000  or  more^ ,  and  advance 
by  Treasury  check  (for  payments  less 
than  $250,000).  Therefore,  the  attached 
subpart  does  not  make  any  substantive 
change  to  any  CSA  policy  or  procedures. 
(The  CSA  policies  and  procedures  issued 
as  §  1050.93  of  this  subpart  are  those 
previously  found  in  Instruction  6714-1 
and  changes  thereto  which  are  hereby 
superseded.) 

Subpart  J — Payment  Requirements  (Uni¬ 
form  Federal  Standard)  (CSA  Instruc¬ 
tion  6800-10) 

§  1050.90  References 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher  Ed¬ 
ucation,  Hospitals,  and  Other  Nonprofit  Or¬ 
ganizations  (Attachment  I). 
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(2)  FMC  74-7,  Uniform  Administrative  Re¬ 
quirements  for  Orants-in-Ald  to  State  and 
Local  Governments  (Attachment  J). 

(3)  OEO  Instruction  6806-05.  Limitations 
on  Program  Expenditures 

(4)  CSA  Instruction  6800-12.  Grant  Close¬ 
out  Procedures  (Uniform  Federal  Standard) 
(45  CFR  S  1050.110). 

(5)  CSA  Instruction  6800-13,  Suspension 
and  Termination  Procedures  (Uniform  Fed¬ 
eral  Standard)  (45  CFR  $  1050.120) . 

<6>  CSA  Instruction  6710-1,  Change  10. 
“Preparation  of  CSA  Form  314,  Statement  of 
CSA  Grant.” 

(7)  Treasury  Department  Circular'  No. 
1075,  as  revised,  “Regulations  Governing 
Withdrawal  of  Cash  From  the  Treasury  for 
Advance  Under  Federal  Grant  and  Other 
Programs.” 

(8)  Treasury  Fiscal  Requirements  Man¬ 
ual,  Part  VI,  "Other  Fiscal  Matters.” 

§  1050.91  Definitions. 

■  a)  Letter -of -Credit.  A  Letter-of- 
Credit  is  an  instrument  certified  by  an 
authorized  official  of  a  Federal  funding 
agency  that  authorizes  a  grantee  to  draw 
funds  when  needed  from  the  Treasury, 
through  a  Federal  Reserve  bank  and  the 
grantee’s  commercial  bank,  in  accord¬ 
ance  with  the  provisions  of  Treasury 
Circular  No.  1075,  as  revised. 

<b)  Advance  by  Treasury  check.  An  ad¬ 
vance  by  Treasury  check  is  a  payment 
made  by  a  Treasury  check  to  a  grantee 
upon  its  request  before  outlays  are  made 
by  the  grantee  or  through  the  use  of 
predetermined  payment  schedules. 

<c)  Reimbursement  by  Treasury  check. 
A  reimbursement  by  Treasury  check  is  a 
Treasury  check  paid  to  a  grantee  upon 
request  for  reimbursement  from  the 
grantee. 

§  1050.92  Standard. 

i  a)  Payments  can  be  made  to  grantees 
through  a  letter -of-credit  and  an  ad¬ 
vance  by  Treasury  check. 

(b)  Except  for  construction  grants  and 
other  construction  agreements  for  which 
optional  payment  methods  are  author¬ 
ized,  as  described  in  paragraph  (d)  of 
this  section,  the  letter-of -credit  method 
shall  be  used  by  CSA  if  all  of  the  follow¬ 
ing  conditions  exist; 

<1)  If  there  is  or  will  be  a  continuing 
relationship  between  a  grantee  and  CSA 
for  a  least  a  12  month  period  and  the 
total  amount  of  advance  payments  ex¬ 
pected  to  be  received  within  that  period 
from  CSA  is  $250,000  or  more,  as  pre¬ 
scribed  by  Treasury  Circular  No.  1075. 
For  joint  funded  projects  the  Treasury 
has  authorized  a  dollar  criteria  of 
$120,000. 

(2)  If  the  grantee  has  established  or 
demonstrated  to  CSA  the  willingness  and 
ability  to  maintain  procedures  that  w'ill 
minimize  the  time  elapsing  between  the 
transfer  of  funds  and  their  disbursement 
by  the  grantee. 

(3)  If  the  grantee’s  financial  manage¬ 
ment  system  meets  the  standards  for 
fund  control  and  accountability  pre¬ 
scribed  in  45  CFR  1050.60  (CSA  Instruc¬ 
tion  6800-7,  Standards  for  Financial 
Management  Systems.) 

(c)  The  method  of  advancing  funds  by 
Treasury  check  shall  be  used.  In  accord¬ 
ance  with  the  provisions  of  Treasury 
Circular  No.  1075,  when  the  grantee 
meets  all  of  the  requirements  specified 
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in  paragraph  (b)  of  this  section,  except 
those  in  paragraph  (b)(1)  of  this  section. 

(d)  A  reimbursement  by  Treasury 
check  shall  be  the  preferred  method  if 
the  grantee  does  not  meet  the  require¬ 
ments  specified  in  paragraphs  (b)(2) 
and  (b)  (3)  of  this  section.  At  the  option 
of  CSA  this  method  may  also  be  used  on 
any  construction  agreement,  or  if  the 
major  portion  of  the  program  is  accom¬ 
plished  through  private  market  financing 
or  Federal  loans,  and  the  Federal  assist¬ 
ance  constitutes  a  minor  portion  of  the 
program.  When  the  reimbursement 
method  is  used,  CSA  shall  make  payment 
within  thirty  days  after  receipt  of  the 
billing  unless  the  billing  is  improper. 

(e)  When  the  letter-of-credit  proce¬ 
dure  is  used,  the  grantee  shall  be  issued 
one  consolidated  letter-of-credit  when¬ 
ever  possible  to  cover  anticipated  cash 
needs  for  all  grants  and  other  agree¬ 
ments  awarded  by  the  sponsoring  agency. 

(f)  (1)  Unless  otherwise  required  by 
law,  CSA  shall  not  withhold  payments 
for  proper  charges  made  by  grantees  at 
any  time  during  the  project  or  program 
period  unless  (1)  a  grantee  has  failed  to 
comply  with  the  program  objectives,  gen¬ 
eral  or  special  conditions,  or  CSA  report¬ 
ing  requirements:  or  (ii)  the  grantee  is 
indebted  to  the  United  States,  and  collec¬ 
tion  of  the  indebtedness  will  not  impair 
accomplishment  of  the  objectives  of  a 
project  or  program  sponsored  by  the 
United  States.  (See  8  1050.110  and 
§  1050.115  (CSA  Instructions  6800-12  and 
6800-13)  for  procedures  in  cases  of  close¬ 
outs,  suspensions  and  terminations) . 

(2)  Under  such  conditions,  CSA  may, 
upon  reasonable  notice,  inform  the 
grantee  that  payments  will  not  be  made 
for  obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal  Gov¬ 
ernment  is  liquidated. 

§  1050.93  CSA  implementing  policies 
and  procedures. 

(a)  Policy.  Federal  funds  awarded  un¬ 
der  CSA  grants  will  be  made  available 
(advanced)  by  letter  of  credit  or  by 
check,  depending  upon  the  amount  of  the 
grant.  Funds  for  grants  of  less  than 
$250,000  annually  will  be  advanced  by  the 
periodic  issuance  of  Treasury  checks. 
Funds  for  grants  of  over  $250,000  and 
where  there  is  an  anticipated  continuing 
relationship  for  one  year  will  be  made 
available  through  the  issuance  of  a 
Treasury  Department  Letter  of  Credit. 

(b)  Grants  under  $250,000  annually. 
(1)  Fund  advances  for  grants  totaling 
less  than  $250,000  annually  will  be  made 
by  a  monthly  check  to  the  grantee.  The 
amount  of  the  monthly  check  will  be 
computed  based  upon  a  grantee’s  antici¬ 
pated  rate  of  expenditure  over  the  period 
of  the  grant,  and  subject  to  adjustment 
based  upon  an  analysis  of  the  required 
quarterly  financial  reports  from  the 
grantee.  All  Treasury  checks  will  reflect 
the  grantee  number  and  the  grant  action 
to  which  the  funds  pertain.  In  the  event 
subsequent  funding  actions  result  in  a 
grantee’s  annual  funding  level  to  exceed 
$250,000,  he  will  be  notified  that  his 
funding  procedures  are  to  be  changed 
and  the  necessary  forms  for  conversion 
to  Letter  of  Credit  procedures  will  be 
sent. 
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(2)  Special  checks,  (i)  When  a  grantee 
anticipates  needing  cash  in  excess  of  that 
provided  by  the  issuance  of  a  monthly 
check,  he  must  submit  a  written  justifi¬ 
cation  to  the  appropriate  administering 
office  for  review  and  subsequent  submis¬ 
sion  to  the  Finance  and  Grants  Manage¬ 
ment  Division,  Headquarters,  if  approval 
is  recommended. 

(ii)  Before  approving  issuance  of  a 
special  check,  the  Finance  and  Grants 
Management  Division  will  review  current 
expenditure  rates  and  cash  balances  re¬ 
ported  on  the  financial  reports.  Delays 
in  submission  of  these  reports  to  CSA 
will  result  in  delays  in  approval  of  spe¬ 
cial  checks. 

(c)  Grants  over  $250,000  annually. 
When  a  letter-of-credit  is  issued  the 
grantee  will  not  be  required  to  maintain 
a  separate  bank  account  for  funds  ob¬ 
tained  in  this  manner  except  in  those 
cases  where  the  letter-of-credit  agree¬ 
ment  provides  that  draw  downs  will  be 
made  when  the  grantee’s  checks  are  pre¬ 
sented  to  the  bank  for  payment.  Grant¬ 
ees  will  delay,  to  the  extent  possible,  all 
drawdowns  on  the  letter-of-credit  until 
after  their  organizations  have  issued 
checks  for  disbursements  properly 
chargeable  to  Federal  funds. 

(1)  Letter  of  credit  procedure — (1) 
Selection  of  commercial  bank.  (A) 
Grantees  shall  select  a  commercial  bank 
which  will  agree  to  receive  Payment 
Vouchers  on  Letter  of  Credit  (TUS  5401) 
drawn  on  the  Treasurer  of  the  United 
States  and  forward  these  vouchers  to 
the  applicable  Federal  Reserve  Bank  or 
branch.  In  addition  the  grantee  will  as¬ 
sure  that  they  comply  with  the  Uniform 
Federal  Standards  applying  to  cash  de¬ 
positories  (See  8  1050.10  (CSA  Instruc¬ 
tion  6800-2).)  The  grantee  shall  notify 
the  Finance  and  Grants  Management 
Division,  CSA  Headquarters,  of  the  name 
of  the  commercial  bank,  title  of  the  bank 
account,  and  location  of  the  applicable 
Federal  Reserve  Bank  or  branch. 

(ii)  Authorized  signature  card.  (A) 
The  Finance  and  Grants  Management 
Division  in  Headquarters  or  Financial 
Services  Branch  in  the  regions  will  send 
the  grantee  three  Standard  Forms  1194, 
Authorized  Signature  Card  for  Payment 
Vouchers  on  Letters  of  Credit,  as  part 
of  the  grant  package.  When  properly 
completed  by  the  grantee,  these  cards 
will  provide  the  appropriate  Federal  Re¬ 
serve  Bank  or  branch  with  specimen  sig¬ 
natures  of  grantee  officials  authorized 
to  sign  Payment  Vouchers  on  Letter  of 
Credit  or  withdrawal  of  funds.  A  sample 
copy  of  SF  1194  and  instructions  for 
completion  are  provided  in  Exhibit  II. 

(B)  Two  copies  of  the  properly  com¬ 
pleted  signature  card  will  be  returned, 
with  all  other  required  documents,  to 
the  Finance  and  Grants  Management 
Division,  CSA  Headquarters,  or  to  the 
Financial  Service  Branches  in  regional 
offices,  depending  on  whether  the  grant 
is  administered  by  CSA  Headquarters 
or  by  a  regional  office. 

(C>  A  change  of  persons  authorized 
to  sign  payment  vouchers  or  a  change  in 
grantee  name,  address,  or  commercial 
bank  will  require  that  a  grantee  submit 
a  new  set  of  signature  cards  to  the  Head- 
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quarters  Finance  and  Grants  Manage¬ 
ment  Division. 

Blank  signature  cards  may  be  obtained 
from  that  office  or  from  the  Financial 
Services  Branches  in  the  regional  offices. 

(D)  The  Finance  and  Grants  Man¬ 
agement  Division,  or  the  Financial  Serv¬ 
ices  Branches  for  regional  grants,  will 
notify  the  grantee  when  the  signature 
cards  and  letter  of  credit  have  been  sent 
to  the  Federal  Reserve  Bank  or  Branch 
via  the  Treasury  Department  The 
grantee  will  not  present  a  payment 
voucher  which  includes  the  new  or 
changed  information  until  it  has  received 
such  notification.  The  grantee  should  as¬ 
sure  that  it  has  sufficient  funds  for  oper¬ 
ating  until  receipt  of  the  notification. 

(E)  Each  letter  of  credit  must  have  its 
own  signature  card.  If  there  is  a  need 
to  change  a  prior  signature  card  for  a 
specific  grant,  a  new  signature  card  must 
be  submitted  to  the  Finance  and  Grants 
Management  Division,  CSA  Head¬ 
quarters. 

(F)  Grantees  must  provide  signatures 
for  at  least  two  persons  in  order  to  enable 
the  proper  completion  of  the  payment 
voucher  (Form  TUS  5401) . 

(I)  Withdrawal  of  funds.  (*)  As  funds 
are  needed,  the  grantee  will  prepare  and 
submit  the  original,  duplicate,  and  tripli¬ 
cate  copies  of  the  Payment  Voucher  on 
Letter  of  Credit  (Forms  TUS  5401)  to  its 
commercial  bank. 

The  commercial  bank  will  transmit  all 
forms  to  the  Federal  Reserve  Bank  or 
branch.  The  recipient  organization  will 
retain  the  quadruplicate  copy  for  its  own 
records.  Instructions  for  preparing  the 
form  are  provided  in  Exhibit  EEL 

(ii)  A  supply  of  Forms  TUS  5401  will 
be  sent  to  each  grantee  with  the  letter- 
of-credit.  Additional  forms  may  be  ob¬ 
tained  by  writing  to  the  Finance  and 
Grants  Management  Division,  CSA 
Headquarters.  Payment  vouchers  are 
preprinted  with  CSA’s  name  and  station 
symbol.  They  cannot  be  used  for  with¬ 
drawals  from  letters-of-credlt  issued  by 
other  Federal  agencies.  Only  Forms  TUS 
5401  received  from  CSA  may  be  used  for 
withdrawal  of  funds  from  CSA  letters - 
of -credit. 

(ii*)  Guidelines  for  withdrawal.  The 
U.S.  Treasury  Department  policy  pro¬ 
vides  that  withdrawals  by  grantees  shall 
be  limited  to  the  minimum  amounts 
needed  and  shall  be  timed  to  be  in  accord 
with  only  the  actual  cash  requirements 
needed  in  carrying  out  the  purpose  of 
the  approved  program  or  project.  Where 
a  grantee  makes  advances  to  a  delegate 
agency,  they  shall  conform  substantially 
to  the  same  standards  of  timing  and 
amount  as  applicable  to  advances  to  the 
primary  grantee.  Grantee  drawdowns 
shall  not  ordinarily  be  made  more  fre¬ 
quently  than  daily  in  order  to  maintain 
a  minimum  amount  of  cash  on  hand. 
However,  the  amount  withdrawn  may  not 
exceed  the  dollar  limitation  placed  on  the 
letter-of-credit  by  CSA  without  prior 
CSA  approval.  Ordinarily,  withdrawals 
should  not  be  made  for  less  than  $10,000 
nor  for  more  than  $1,000,000,  and  in  no 
case  in  excess  of  $5,000,000  unless  au¬ 
thorized  by  CSA,  and  should  never  exceed 
the  amount  of  cash  needed  to  operate 
for  a  thirty  (30)  day  period. 
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ATTACHMENT  EX5IB1T~T 


ISSUING  AGENCY 

Community  Services 

(1) 

Administration 

1200  19th  Street  NW. 

|  Washington,  D.C.  20506 

AGENCY  STATION  SYMBOL 

81-00-9701 

(4) 

LETTER 

OF 

CREDIT 

Authi  TREASURY  DEPARTMENT 
CIRCULAR  No.  1075.  Ravtsad 


(FOR  AGENCY  USE) 

(5) 


TO:  The  Federal  Reserve  Bank, 

(7) 


LETTER  OF  CREDIT  NUMBER 

(2)  - 

AMENDMENT  NUMBER  _ 


EFFECTIVE  DATE 


131 


(6) 


BRANCH  BANK  AT 


(8) 


.  In  accordance  with  the  authorization  of  the  Fiscal  Assistant  Secretary,  Treasury  Department,  there  is  hereby  authorized 
for  the  account  and  responsibility  of  the  issuing  agency  a  letter  of  credit: 


IN  FAVOR  OF 

FOR  DEPOSIT  ONLY  TO 

(9) 

-  (10) 

Recipient* s  account 

AMOUNT  AUTHORIZED 

*  <u> 


Q  EACH  MONTH 
□EACH  QUARTER 

□  WITHOUT  TIME  LIMIT 

□  - 02) - 


PRIOR  AUTHORIZATION 
*  (13) 


THIS  CHANGE 
Increase 


Decrease 


(14) 


(15) 

□  The  unpaid  balance  of  this  letter  of  credit  will  remain  available  until  you  are  advised  in  writing  by  the  Treasury  Department 
that  this  letter  has  been  revoked.* 

t  OR 

□  The  unpaid  balance  of  this  letter  of  credit  is  revoked  at  the  end  of  each  period  indicated  and  the  full  amount  reestablished 
at  the  beginning  of  the  following  period  until  you  are  advised  in  writing  by  the  Treasury  Department  that  this  letter  has  been 
revoked.* 


The  amount  of  this  letter  of  credit  is  hereby  certified  to  be  drawn  against,  upon  presentation  to  you  of  Form  TUS  5401,  Payment 
Voucher  on  letter  of  Credit,  by  the  official(s)  of  the  recipient  organization  whose  signature(s)  appear(s)  on  the  Standard  Form 
1194,  Authorized  Signature  Card  for  Payment  Vouchers  on  Letter  of  Credit,  attached  hereto  or  previously  or  subsequently  fur¬ 
nished  you  through  the  Treasury  Department. 

I 

The  amount  of  each  payment  voucher  paid  by  a  Federal  Reserve  Bank  or  branch  to  a  designated  commercial  bank  for 
credit  to  the  account  of  the  recipient  organization  shall  constitute  payment  to  the  recipient  organization  by  the  United  States. 

1  certify  to  the  Treasury  Department  that  the  payments  authorized  herein  are  correct  and  proper  for  payment  from  the 
appropriations  or  funds  legally  committed  and  available  for  the  purpose,  when  paid  In  accordance  with  the  terms  and  conditions 
cited  above. 

•This  letter  of  credit  is  irrevocable  to  the  extent  the  recipient  organization  has  obligated  funds  in  good  faith  thereunder 
In  executing  the  authorized  Federal  program  in  accordance  with  the  grant,  contract,  or  other  agreement. 


DATE  CERTIFIED 

l 


(16) _ 

AUTHORIZED  CERTIFYING  OFFICER 


TYPED  NAME  ANO  TITLE 


tm-iea 
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Exhibit  X 

EXPLANATION  ON  INFORMATION  ON 
LETTS  OF  CREDIT 

1.  Issuing  Agency.  Name  and  address  of 
CSA  Headquarters. 

2.  Letter  of  Credit  Number.  Number  as¬ 
signed  by  the  agency  to  Identify  a  particular 
Letter  of  Credit. 

3.  Amendment  Number.  This  will  represent 
a  change  to  letter  of  credit. 

4.  Agency  Station  Symbol.  The  No.  81-00- 
9701  Is  the  number  assigned  the  Treasury 
Department  to  Identify  CSA  Letters  of 
Credit.  It  will  appear  on  all  Letters  of  Credit 
Issued  by  CSA. 

5.  For  Agency  Use.  Shows  grantee  Identifi¬ 
cation  number  and  grant  action  number. 

6.  Effective  Date.  Effective  date  of  the  Let¬ 
ter  of  Credit. 

7.  To  the  Federal  Reserve  Bank.  Location 
of  Federal  Reserve  Bank  serving  Federal  Re¬ 
serve  Branch  Bank. 

8.  Branch  Bank  at.  Location  of  Federal  Re¬ 
serve  Branch  serving  grantee’s  commercial 
bank. 


9.  In  Favor  of.  Name  and  address  of 
grantee,  same  as  shown  on  the  signature 
card  and  the  CSA  Form  314,  Statement  of 
CSA  Grant. 

10.  For  Deposit  Only  to.  Name  and  address 
of  commercial  bank  and  recipient's  account. 

11.  Amount  Authorized.  This  space  will  be 
left  blank.1 

12.  Without  Time  Limit.  This  space  will  be 
left  blank.1 

13.  Prior  Authorization.  This  space  will  be 
left  blank 1 

14.  This  Change.  The  amount  of  Increase 
or  decrease  authorized  by  this  Letter  of 
Credit  amendment. 

15.  This  space  will  be  left  blank  * 

18.  Authorized  Certifying  Officer.  Signa¬ 
ture  of  authorized  CSA  official. 


1  Item  11,  “Amount  Authorized,”  equals 
item  13  “Prior  Authorization,”  plus  or  minus 
Item  14,  “This  Change.” 

1  The  Grant  Accounting  Branch,  Finance 
and  Grants  Management  Division,  will  com¬ 
plete  Items  11,  12,  13,  14,  and  16  before  sub¬ 
mitting  a  letter  of  credit  to  the  UJ3. 
Treasury. 

ATTACHMENT 
EXHIBIT  It 


8  Tfmmnt  FIM  1000 

FnE  lex* 
kriw  ai  A«(M« 

AUTHORIZED  SIGNATURE  CARD 
FOR  PAYMENT  VOUCHERS 

ON  LETTER  OF  CREDIT 

Letter  of  Credit  Number 
<1> 


Federal  Reserve  Bank 
(2) 


SIGNATURES  OF  INDIVIDUALS  AUTHORIZED  □  ONIY  out  stCNAtuu  uouuto  op  faymini  vouorttt 
TO  DRAW  ON  THE'CITED  LETTER  OF  CREDIT  Q  any  rwo  signa rules  uouiuo  to  sign  o*  couNruiMM 


Typed  Name  and  Signature 

(6) 


Typed  Name  and  Signature 

(6) 


Typed  Name  and  Signature 

C6> 


Typed  Name  and  Signature 

<6> 


i  conn  i mat  rue  dgnaiu/us  *iove  *«t  or  me  individuals  auric* 
IZIO  10  0*AW  FAYMINI  VOUCHERS  fOI  THC  C1T10  LOTH  OF  CUBIT. 


(7) 


(8) 


©Aft  A*0  iiCMAfUK  OF  AWiriQBIilNO  OFFICIAL  l»m 


Oa.'I  area  iii}NAfv«fc  OF  aOl^Ci  f  NO  CFFlCi* 


Completion  or  Signature  Cards 

Following  are  Instructions  for  completing 
the  Signature  Cards: 

1.  Letter  of  Credit  Number.  When  estab¬ 
lishing  a  new  Letter  of  Credit  the  Finance 
and  Grants  Management  Division  will  com¬ 
plete  this  block  prior  to  sending  the  forms 
to  the  grantee  for  signatures.  To  request  a 
change  of  signatures  shown  on  a  previous 
Form  1194,  the  grantee  should  Indicate,  In 
this  block,  the  assigned  Letter  of  Credit 
number. 

2.  Federal  Reserve  Bank.  The  name  of  the 
Federal  Reserve  Bank  or  branch,  as  the  case 
may  be.  that  will  serve  the  grantee’s  com¬ 
mercial  bank  will  be  entered  by  the  Finance 
and  Grants  Management  Division. 

3.  Letter  of  Credit  Issued  in  Favor  of 
( Recipient ).  Enter  full  name  and  address 
of  grantee  organization.  Include  city,  state 
and  zip  code.  This  must  agree  with  the  In¬ 
formation  on  the  Statement  of  CSA  Grant 
( OBA  Form  314).  If  any  of  the  Information 
on  the  CSA  Form  314  Is  incorrect,  contact 


the  OSA  processing  unit  before  completing 
the  Form  1194. 

4.  Issued  by  ( Federal  Agency).  The  Com¬ 
munity  Services  Administration,  1200  19th 
Street,  NW,  Washington,  D.C.  20606;  Code 
81-00-9701. 

5.  Signatures  of  Individuals,  etc.  Mark  X 
In  space  to  Indicate  “any  two  signatures  re¬ 
quired  to  sign  or  countersign.’’ 

6.  Typed  Name  and  Signature.  Enter  the 
typed  names  and  signatures  of  at  least  two 
(and  preferably  more  than  two)  individuals 
authorized  to  sign  payment  vouchers  (Form 
TUS-6401)  to  withdraw  funds  from  Letter 
of  Credit.  The  typed  names  must  appear 
exactly  as  the  individuals  sign  their  names. 

7.  Certification  Block.  Date  and  Signature 
of  Authorized  official  (Recipient).  Date  and 
sign.  The  signature  should  be  that  of  the 
grantee  official  authorized  to  certify  that  the 
signatures  are  those  of  persons  authorized 
to  withdraw  funds  from  the  Letter  of  Credit. 

8.  Approved.  Leave  this  space  blank  for 
CSA  use. 
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ATTACHMENT 

EXHIBIT  III 


O 


Preparation  of  Form  TUS  5401 

(1)  Voucher  Number.  Grantees  will  num¬ 
ber  payment  vouchers  consecutively  begin¬ 
ning  with  “1”.  Alphabetical  designations 
will  not  be  used  as  part  of  the  voucher  num¬ 
ber.  Amendments  to  the  Letter  of  Credit 
will  not  Interrupt  the  consecutive  number¬ 
ing  of  payment  vouchers  by  the  grantee. 

(2)  Letter  of  Credit  Number.  Enter  the 
assigned  Letter  of  Credit  number.  This  Is 
the  eight-digit  number  shown  on  the  Letter 
of  Credit  received  from  CSA. 

(3)  Agency  Station  Symbol.  This  Is  an 
eight-digit  code  assigned  to  CSA  by  the 
U.S.  Treasury  Department  and  Is  pre-printed 
on  the  vouchers  sent  to  grantees. 

(4)  Data  Voucher  Drawn.  Enter  the  date 
voucher  Is  prepared  and  presented  to  the 
bank.  To  facilitate  entering  this  date  on  a 
computer,  the  date  must  be  written  as 
follows: 

Date  '  Write 

February  20,  1977  02  20  77 


-Month 


(5)  'Amount.  Enter  the  dollar  amount  to 
be  withdrawn.  Bound  off  to  hundreds  or 
thousands  of  dollars. 

Example:  $35,500.00. 

(6)  Name  and  Address  of  Drawer.  Com¬ 
plete  name  and  address  of  grantee,  including 
sip  code,  as  shown  on  the  Letter  of  Credit. 

(7)  Name  and  Address  of  Drawer’s  Bank. 
Enter  name  and  address  of  the  bank  to 
which  the  payment  voucher  will  be 
presented. 

(8)  Federal  Reserve  Bank  or  Branch.  En¬ 
ter  name  (city)  of  Federal  Reserve  Bank  or 
Branch  as  shown  on  Letter  of  Credit. 

(9)  Signatures.  Vouchers  must  be  signed 
by  two  of  the  designated  signees  exactly  as 
their  signatures  appear  on  current  signa¬ 
ture  cards. 

Distribution  of  Payment  Vouchers 

Original,  duplicate  and  triplicate: 
Presented  to  grantee’s  bank  for  payment. 
The  Bank  will  retain  the  original  and 
forward  the  duplicate  and  triplicate  to 
the  Federal  Reserve  Bank  for  their 
records. 

Quadruplicate:  Retain  for  grantee 
files. 

12.  Subpart  K  to  Part  1050  is  reserved. 


Subpart  K — Revision  of  Financial  Plans 
[  Reserved  ] 

13.  This  subpart  prescribes  uniform 
closeout  procedures  for  all  CSA  grants 
pursuant  to  the  Uniform  Federal  Stand¬ 
ards  contained  in  Attachment  K  of  OMB 
Circular  A-110  and  Attachment  L  of 
Federal  Management  Circular  74-7. 
Prior  to  publication  of  this  subpart  CSA 
had  no  published  policy  or  procedures 
dealing  with  grant  closeout  procedures 
per  se  although  many  procedures  existed 
which,  by  their  very  nature,  were  ap¬ 
plicable  and  used  in  closeouts.  This  sub¬ 
part  notifies  grantees  of  the  Uniform 
Federal  Standards  covering  this  subject 
area,  identifies  the  existing  CSA  Instruc¬ 
tions  which  impact  that  subject,  and 
includes  a  new  section  on  closeout  audits. 

Subpart  L — Grant  Closeout  Procedures 
(CSA  Instruction  6800-12) 

S  1050.110  References. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher  Edu¬ 
cation,  Hospitals,  and  Other  Nonprofit  Or¬ 
ganizations  (Attachment  K). 

(2)  FMC  74-7,  Uniform  Administrative 
Requirements  for  Qrants-ln-Ald  to  State 
and  Local  Governments  (Attachment  L). 

(3)  OEO  Instruction  6302-2,  CAAs:  Eligi¬ 
bility  and  Establishment. 

(4)  OEO  Instruction  6730-1,  Denial  of  Ap¬ 
plication  for  Refunding. 

(6)  CSA  Instruction  6800-4,  Retention  and 
Custodial  Requirements  for  Records.  (45 
CFR  {  1050.20.)  (Uniform  Federal  Standard.) 

(6)  CSA  Instruction  6800-5,  Program  In¬ 
come.  (45  CFR  1050.40.)  (Uniform  Federal 
Standard.) 

(7)  CSA  Instruction  6800-8,  Financial  Re¬ 
porting  Requirements.  (45  CFR  I  1050.70.) 
(Uniform  Federal  Standard.) 

(8)  CSA  Instruction  6800-0,  Monitoring 
and  Reporting  Requirements.  (45  CFR 
f  1050.70.)  (Uniform  Federal  Standard.) 

(9)  CSA  Instruction  6800-10,  Payment  Re¬ 
quirements.  (46  CFR  f  1060.90.)  (Uniform 
Federal  Standard.) 

(10)  CSA  Instruction  6800.11,  Revision  of 
Financial  Plans.  (46  CFR  (  1060.100.)  (Uni¬ 
form  Federal  Standard.) 

(11)  CSA  Instruction  6800-13,  Suspension 
and  Termination  Procedures.  (45  CFR 
f  1050.115.)  (Uniform  Federal  Standard.) 

(12)  CSA  Instruction  6800-15,  Property 
Management  Standards.  (45  CFR  i  1050.180.) 
(Uniform  Federal  Standard.) 


(18)  OEO  Instruction  6801-1,  and  Changes 
1  and  2,  Grantee  Fiscal  Responsibility  and 
Auditing. 

(14)  CSA  Instruction  7050-1,  General  Con¬ 
ditions  Governing  CSA  Grants  Funded  Under 
Titles  H,  m-B,  and  VII  of  the  EOA  of  1964 
as  amended.  (45  CFR  {  1067.5.) 

§  1050.111  Definitions. 

(a)  “Closeout” — The  closeout  of  a 
grant  Is  the  process  by  which  CSA  deter¬ 
mines  that  all  applicable  administrative 
actions  and  all  required  work  of  the  grant 
have  been  completed  by  the  grantee  and 
CSA. 

(b)  “Date  of  completion” — The  date  of 
completion  is  the  date  on  which  all  work 
under  the  grant  is  completed  or  the  date 
on  the  grant  award  document,  or  any 
supplement  or  amendment  thereto,  on 
which  Federal  assistance  ends. 

(c)  “Disallowed  costs” — Disallowed 
costs  are  those  charges  to  a  grant  which 
CSA  determines  to  be  unallowable  in  ac¬ 
cordance  with  the  applicable  Federal  cost 
principles,  other  conditions  contained  in 
the  grant  agreement  and  CSA  Instruc¬ 
tions. 

§  1050.112  Standards. 

The  following  requirements  shall  be 
applicable  to  the  closeout  of  all  CSA 
grants: 

(a)  Upon  request,  CSA  shall  make 
prompt  payments  to  the  grantee  for  al¬ 
lowable  reimbursable  costs  under  the 
grant  being  closed  out. 

(b)  Within  90  calendar  days  after  com¬ 
pletion  of  a  grant,  the  grantee  shall  re¬ 
fund  any  balance  of  unobligated  cash 
that  CSA  has  advanced  or  paid,  and  that 
is  not  authorized  to  be  retained  by  the 
grantee  for  use  in  other  grants  or  for 
other  purposes  specifically  authorized  in 
writing  by  CSA.  A  check  (payable  to 
CSA)  will  accompany  the  final  financial 
report.  (See  reference  (7)  for  proce¬ 
dures.) 

(c)  Within  90  calendar  days  after  the 
completion  of  a  grant,  the  grantee  shall 
submit  to  CSA  all  financial,  perform¬ 
ance,  and  other  reports  required  as  con¬ 
ditions  of  the  grant.  (See  references  (7), 
and  (8),  and  (13)  for  procedures.)  CSA 
may  grant  extensions  when  requested  by 
the  grantee. 

(d)  When  authorized  by  the  grant 
agreement,  CSA  shall  make  a  settlement 
for  any  upward  or  downward  adjustment 
to  the  Federal  share  of  costs  after  these 
reports  are  received. 

(e)  The  closeout  of  a  grant  shall  not, 
of  Itself,  end  or  otherwise  affect:  (1)  The 
grantee’s  responsibility  to  account  for 
any  property  acquired  with  Federal 
funds,  or  received  from  the  Government, 
in  accordance  with  the  provisions  of 
9  1050.130  (CSA  Instruction  6800-15) 
Property  Management  Standards; 

(2)  The  grantee’s  responsibility  to  ac¬ 
count  for  program  income  In  accordance 
with  the  provisions  of  9  1050.40  (CSA 
Instruction  6800-5) ; 

(3)  The  retention  period  for,  or  Fed¬ 
eral  rights  of  access  to,  grant  records 
pursuant  to  9  1050.20  (CSA  Instruction 
6800-4). 

(f)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
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the  grant,  CSA  retains  the  right  to  re¬ 
cover  an  appropriate  amount,  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  any  sub¬ 
sequent  audit  which  may  be  performed. 
(See  reference  (13)  for  CSA  audit  re¬ 
quirements.) 

§1050.113  CSA  ■inplt'iiH'iiliiig  policies 
and  procedures. 

ia>  General.  Procedures  for  various 
activities  to  be  undertaken  in  closeouts 
will  be  found  in  references  (3)  through 
(14).  This  subpart  provides  additional 
detail  on  required  closeout  procedures 
relating  to  audits.  (See  reference  (13) 
for  basic  procedures.) 

(b)  Closeout  Audits — (1)  Scope  of  Au¬ 
dit.  (1)  Within  90  days  after  the  date  of 
completion  of  a  CSA  grant,  the  grantee 
will  be  required  to  submit  a  final  audit 
of  grant  operations.  This  audit  will  be 
done  in  accordance  with  the  Accounting 
System  Survey  and  Audit  Oulde,  CSA 
Manual  2410-1.  If  the  grantee  will  no 
longer  be  receiving  CSA  funds  from 
other  grants,  the  scope  of  audit  should 
be  adjusted  as  follows: 

(A)  The  independent  auditor  will  not 
be  required  to  render  an  appraisal  of  the 
grantee’s  accounting  system  and  internal 
controls.  However,  he  will  be  required  to 
review  internal  accounting  controls  in 
accordance  with  generally  accepted  aud¬ 
iting  standards  to  ascertain  the  degree 
of  reliance  he  can  place  on  them  in  de¬ 
termining  the  extent  of  his  audit  tests 
and  procedures.  Therefore,  the  audit  re¬ 
port  will  normally  contain  no  comments 
or  recommendations  relative  to  the 
grantee's  accounting  system  or  internal 
controls. 

(B)  The  Independent  auditor  should 
explain  in  his  audit  report  that  the  gran¬ 
tee  will  not  continue  to  receive  CSA 
funding  and  will  not  be  involved  in  CSA 
programs  as  a  grantee. 

(C)  The  Independent  auditor  should 
emphasize  in  his  report  any  action  re¬ 
quired  to  clear  the  account  such  as  re¬ 
covery  of  any  unexpended  funds  or  dis¬ 
position  of  grant  property. 

(ii)  Where  questions  arise  in  regard  to 
the  audit  of  CSA  grantees  being  closed 
out,  independent  auditors  should  contact 
the  cognizant  CSA  Regional  Auditor  for 
guidance. 

(2)  Audit  disallowances.  The  normal 
CSA  audit  disallowance  procedures  as 
set  forth  in  reference  (13)  shall  be  fol¬ 
lowed  tor  audit  disallowances  resulting 
from  a  final  audit.  Pinal  audit  disallow¬ 
ances  can  only  be  satisfied  by  cash  pay¬ 
ments  to  CSA  when  the  grant  in  question 
has  been  or  is  in  the  process  of  being 
closed  out. 

14.  Hiis  subpart  prescribes  uniform 
suspension  and  termination  procedures 
for  all  CSA  grants  pursuant  to  the  Uni¬ 
form  Federal  Standards  contained  in 
Attachment  L  of  OMB  Circular  A-110 
and  Federal  Management  Circular  74-7 
(OMB  Circular  A-102). 

CSA’s  previous  policy  statement  and 
accompanying  procedures  re  suspension 
and  termination  was  found  in  45  CFR 
9  1067.1  (OEO  Instruction  6730-2)  which 
is  superseded  by  this  subpart  (CSA  In- 


RULES  AND  REGULATIONS 

struction  6800-13).  However,  most  of  the 
policies  and  procedures  found  in  45  CFR 
9  1067.1  have  been  incorporated  into  this 
subpart.  Changes  in  existing  CSA  pro¬ 
cedures  include: 

General:  Terminology  has  been  cor¬ 
rected  but  very  few  substantive  changes 
have  been  made.  Procedures  have  not 
changed. 

Specific:  Suspension,  §  1050.115-7:  (1) 
Length  of  suspension  increased  from  21 
to  30  days;  (2)  Regional  Directors 
explicitly  added  to  definition  of  "respon¬ 
sible  CSA  official”  but  only  for  purpose  of 
suspensions;  (3)  suspension  procedures 
have  been  reorganized  into  two  sec¬ 
tions — suspension  on  notice  and  sum¬ 
mary  suspension. 

Termination,  §  1050.115-8 — (1)  Re¬ 
gional  Directors  as  well  as  “responsible 
CSA  official”  may  Initiate  termination, 
but  Regional  Directors  may  not  conduct 
termination  hearing,  unless  designated 
by  the  responsible  CSA  official,  since  they 
are  not  grant  making  officials;  and  (2)  a 
final  section  entitled  “Consequences  of 
Termination”  was  transferred  from  CSA 
Instruction  7050-1,  General  Condition  14, 
to  subsection  8(J)  of  this  subpart. 

45  CFR  Chapter  X  is  amended  by  de¬ 
leting  99  1067.1-1  to  1067.1-11  and  add¬ 
ing  the  following: 

Subpart  M — Suspension  and  Termination 

Procedures  (Uniform  Federal  Standard) 

(CSA  Instruction  6800-13) 

§  1050.115—1  References. 

(1)  48  CFR  1010  (OEO  Instruction  6004- 
01a)  Nondiscrimination  In  Federally- Assisted 
Programs  of  the  Office  of  Economic  Oppor¬ 
tunity — Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

(2)  45  CFR  1067.2  (OEO  Instruction  6730- 
1)  Denial  of  Application  for  Refunding; 

(3)  45  CFR  1050.110  (CSA  Instruction 
6800-12)  Grant  Closeout  Procedures; 

(4)  45  CFR  1069.3  (CSA  Instruction  6910- 
la)  Travel  Regulations  for  CSA  Grantees  and 
Delegate  Agencies. 

§  1050.115—2  Definilions. 

(a)  “Termination” — The  termination 
of  a  grant  is  the  cancellation  of  Federal 
assistance,  in  whole  or  in  part,  under  a 
grant  at  any  time  prior  to  its  date  of 
completion.  The  following  do  not  consti¬ 
tute  termination: 

(1)  Withdrawal  of  funds  awarded  on 
the  basis  of  grantee’s  under  estimate  of 
the  unobligated  balance  in  a  prior  grant 
period; 

(2)  Failure  on  the  part  of  CSA  to  re¬ 
fund  a  grantee  or  to  make  a  continua¬ 
tion,  extension,  supplemental  or  other 
additional  grant; 

(3)  Withdrawal  of  the  unobligated  bal¬ 
ance  as  of  the  date  of  completion  of  a 
grant  pursuant  to  the  provision  of  CSA 
Instruction  6800-12  (45  CFR  1050.110) ; 

(4)  Annulment  of  a  grant  (Upon  deter¬ 
mination  that  the  grant  was  obtained 
fraudulently  or  was  otherwise  illegal  or 
invalid  from  inception; 

(5)  Withdrawal  of  unobligated  funds 
from  a  CAA  before  the  date  of  comple¬ 
tion  of  its  grant  as  a  result  of  opt-out 
or  de-designation  proceedings  under 
Section  210  of  the  Economic  Opportunity 
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Act  of  1964  as  amended,  and  OEO  In¬ 
struction  6302-2. 

(b)  “Suspension” — The  suspension  of 
a  grant  is  an  action  by  CSA  that  tem¬ 
porarily  suspends  Federal  assistance 
under  the  grant,  pending  a  decision  by 
CSA  to  terminate  the  grant. 

§  1050. 115— 3  Failure  lo  coinplv  *  ill) 
grant  terms  ait«l  conditions. 

When  a  grantee  has  materially  failed 
to  comply  with  the  terms  and  conditions 
of  a  grant  (including  all  applicable  CSA 
Instructions),  CSA  may  suspend  the 
grant  in  accordance  with  5  1050.115-4, 
terminate  it  for  cause  in  accordance  with 
§  1050.115-5,  or  take  such  other  remedies 
as  may  be  legally  available  and  appropri¬ 
ate  under  the  circumstances. 

§  1050.115—4  Suspension. 

When  a  grantee  has  materially  failed 
to  comply  with  grant  terms  and  condi¬ 
tions,  CSA  may  suspend  the  grant,  after 
giving  the  grantee  reasonable  notice  and 
opportunity  to  show  cause  why  the  grant 
should  not  be  suspended.  Pursuant  to  sec¬ 
tion  604(2)  of  the  Economic  Opportunity 
Act  as  amended,  CSA  may  summarily 
suspend  a  grant  without  previous  notice 
in  an  emergency  situation.  If  a  grant  is 
•suspended,  CSA  may  withhold  further 
payments  and  prohibit  the  grantee  from 
incurring  further  obligations  of  funds, 
pending  corrective  action  by  the  grantee 
or  a  decision  by  CSA  to  initiate  termina¬ 
tion  proceedings  Ip  accordance  with 
9  1050.115-5.  CSA  will  allow  all  necessary 
and  proper  costs  that  the  grantee  could 
not  reasonably  avoid  during  the  period  of 
suspension,  provided  that  they  meet  the 
provisions  of  the  applicable  Federal  cost 
principles  (for  public  grantees,  the  ap¬ 
plicable  provisions  are  those  of  Federal 
Management  Circular  74-4) . 

§  1050.115—5  Termination  f«w  cause. 

Whenever  it  is  determined  that  a 
grantee  has  failed  to  comply  with  the 
terms  and  conditions  of  its  grant,  CSA 
may  terminate  the  grant  in  whole  or  in 
part  at  any  time  prior  to  its  date  of  com¬ 
pletion.  CSA  shall  promptly  notify  the 
grantee  of  the  determination  and  the 
reasons  for  the  termination,  together 
with  its  effective  date.  Pursuant  to  sec¬ 
tion  604(3)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  such  deter¬ 
mination  shall  not  be  made  unless  the 
grantee  has  been  afforded  the  oppor¬ 
tunity  for  a  full  and  a  fair  hearing  on 
the  termination  of  its  grant.  Payment 
made  to  grantees  or  recoveries  by  CSA  or 
other  Federal  grantor  agencies  under 
grants  terminated  for  cause  shall  be  in 
accordance  with  the  legal  rights  and 
liabilities  of  the  parties. 

§  1050.115—6  Termination  for  conven¬ 
ience. 

CSA  or  the  grantee  may  terminate 
any  grant  in  whole  or  in  part  if  and 
only  if  both  parties  agree  that  the  con¬ 
tinuation  of  the  project  would  not  pro¬ 
duce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  must  agree  on  the  ter¬ 
mination  conditions,  including  the  ef¬ 
fective  date,  and,  in  the  case  of  partial 
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termination*,  the  portion  to  be  termi¬ 
nated.  The  grantee  shall  not  incur  new 
obligations  for  the  terminated  program 
or  portion  thereof  after  the  effective  date 
of  termination  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  CSA 
shall  allow  full  credit  to  the  grantee  for 
the  Federal  share  of  the  noncancellable 
obligations  properly  incurred  by  the 
grantee  prior  to  the  effective  date  of 
termination. 

§  1050.115—7  (ISA  ini|»l<  iiH-nting  puli- 
pies  and  proeedures  governing  sus¬ 
pensions. 

ia)  Purpose  and  scope.  (1)  This  sec¬ 
tion  establishes  rules  for  the  suspension 
of  assistance  provided  under  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended  (hereinafter  the  Act),  if  the 
assistance  is  administered  by  the  Com¬ 
munity  Services  Administration ;  a 
grantee  may  be  suspended  for  failure  to 
comply  with  the  terms  and  conditions 
of  its  grant,  including  applicable  laws, 
regulations,  CSA  Instructions,  grant 
conditions,  or  approved  work  programs. 

(2)  However,  this  section  shall  not 
apply  to  any  administrative  action  of 
the  Community  Services  Administration 
based  upon  any  violation  or  alleged  vio¬ 
lation  of  Title  VT  of  the  Civil  Rights 
Act  of  1964;  in  case  of  such  violation 
or  alleged  violation  the  provisions  of  45 
CFR  1010  (CSA  Instruction  6004-01a) 
shall  apply. 

(3)  Pursuant  to  section  604(2)  of  the 
Act  and  this  subpart,  the  responsible 
CSA  official  may  suspend  a  grant  under 
the  circumstances  outlined  in  paragraph 

(a)(1)  of  this  section.  There  are  two 
kinds  of  suspension:  (i)  suspension  on 
notice,  as  provided  for  in  paragraph  (c) 
of  this  section,  and  (ii)  summary  sus¬ 
pension  as  provided  for  in  paragraph 
(d)  of  this  section.  Summary  suspension 
may  be  invoked  only  when  the  respon¬ 
sible  CSA  official  determines  that  an 
emergency  situation  exists  (see  para¬ 
graph  (d)(1)  of  this  section.) 

(b)  Definitions.  (1)  The  term  “re¬ 
sponsible  CSA  official”  means  the  Direc¬ 
tor,  Deputy  Director,  and  any  other  offi¬ 
cial  who  is  authorized  to  make  the  grant 
in  question,  the  Regional  Director  of  the 
Regional  Office  administering  the  grant 
in  question,  or  the  designee  of  any  of 
these  officials. 

(2)  The  term  “summary  suspension” 
means  suspension  of  a  grant  without 
prior  notice  to  the  grantee. 

(c)  Suspension  on  notice.  (1)  The  re¬ 
sponsible  CSA  official  shall  notify  the 
grantee  by  letter  or  telegram  that  CSA 
intends  to  suspend  a  grant  in  whole  or 
in  part  unless  good  cause  is  shown  why 
the  grant  should  not  be  suspended.  In 
such  letter  or  telegram  the  responsible 
CSA  official  shall  specify  the  grounds  for 
the  proposed  suspension  and  the  pro¬ 
posed  effective  date  of  the  suspension. 

(2)  The  responsible  CSA  official  shall 
also  inform  the  grantee  of  its  right  to 
submit  written  material  in  opposition  to 
the  intended  suspension  and  of  its  right 
to  request  an  Informal  meeting  at  which 
the  grantee  may  respond  an  attempt  to 
show  why  such  suspension  should  not 
occur.  The  period  of  time  within  which 


the  grantee  may  submit  such  written 
material  or  request  the  informal  meeting 
shall  be  established  by  the  responsible 
CSA  official  in  the  notice  of  intent  to  sus¬ 
pend.  However,  in  no  event  shall  the  pe¬ 
riod  of  time  within  which  the  grantee 
must  submit  written  material  or  request 
such  a  meeting  be  less  than  5  days  after 
the  notice  of  intent  to  suspend  has  been 
sent.  If  the  grantee  requests  a  meeting, 
the  responsible  CSA  official  shall  fix  a 
time  and  place  for  the  meeting,  which 
shall  not  be  less  than  5  days  after  the 
grantee’s  request  is  received  by  CSA. 

(3)  In  lieu  of  the  provisions  of  para¬ 
graph  (c)  (2)  of  this  section  dealing  with 
the  right  of  the  grantee  to  request  an 
informal  meeting,  the  responsible  CSA 
official  may  on  his  own  initiative  estab¬ 
lish  a  time  and  place  for  such  a  meeting. 
However,  in  no  event  shall  such  a  meet¬ 
ing  be  scheduled  less  than  7  days  after 
the  notice  of  intent  to  suspend  is  sent  to 
the  grantee. 

(4)  The  responsible  CSA  official  may  in 
his  discretion  extend  the  period  of  time 
or  date  referred  to  in  the  previous  para¬ 
graphs  of  this  section  and  shall  notify 
the  grantee  of  any  such  extension. 

(5)  At  the  time  the  responsible  CSA 
official  sends  the  notification  referred  to 
in  paragraph  (c) ,  (1) ,  (2) ,  and  (3)  of  this 
section  to  the  grantee,  he  shall  also  send 
a  copy  of  it  to  any  delegate  agency  whose 
activities  or  failures  to  act  are  a  substan¬ 
tial  cause  of  the  proposed  suspension, 
and  shall  inform  such  delegate  agency 
that  it  shall  be  entitled  to  submit  writ¬ 
ten  material  or  to  participate  in  the  in¬ 
formal  meeting  referred  to  in  paragraph 
(c),  (2)  and  (3)  of  this  section.  In  addi¬ 
tion,  the  responsible  CSA  official  may  in 
his  discretion  give  such  notice  to  any 
other  delegate  agency. 

<6)  Within  3  days  of  receipt  of  the  no¬ 
tice  referred  to  in  paragraphs  (c)  (1), 
(2),  and  (3)  of  this  section  the  grantee 
shall  send  a  copy  of  these  regulations  to 
all  delegate  agencies  which  would  be  fi¬ 
nancially .  affected  by  the  proposed  sus¬ 
pension  action.  Any  delegate  agency  that 
wishes  to  submit  written  material  may 
do  so  within  the  time  stated  in  the  no¬ 
tice.  Any  delegate  agency  that  wishes  to 
participate  in  the  informal  meeting  with 
the  responsible  CSA  official  contemplated 
herein  (if  not  afforded  a  right  to  partici¬ 
pate  under  the  previous  paragraphs) 
may  request  permission  to  do  so  from 
the  responsible  CSA  official,  who  may  in 
his  discretion  grant  or  deny  such  per¬ 
mission.  In  acting  upon  any  such  request 
from  a  delegate  agency,  the  responsible 
CSA  official  shall  take  into  account  the 
effect  of  the  proposed  suspension  on  the 
particular  delegate  agency,  the  extent  to 
which  the  meeting  would  become  unduly 
complicated  as  a  result  of  granting  such 
permission,  and  the  extent  to  which  the 
interests  of  the  delegate  agency  request- 
in  such  permission  appear  to  be  ade¬ 
quately  represented  by  other  partici¬ 
pants. 

(7)  In  the  notice  of  intent  to  suspend 
assistance  the  responsible  CSA  official 
shall  invite  voluntary  action  to  ade¬ 
quately  correct  the  deficiency  which  led 
to  the  initiation  of  the  suspension  pro¬ 
ceeding. 


(8»  The  responsible  CSA  official  shall 
consider  any  timely  material  presented 
to  him  in  writing,  any  material  presented 
to  him  during  the  course  of  the  informal 
meeting  provided  for  in  paragraph  (c) 
(2)  and  (3)  of  this  section  as  well  as  any 
showing  that  the  grantee  has  adequately 
corrected  the  deficiency  which  led  to  the 
initiation  of  suspension  proceedings.  If 
after  considering  the  material  presented 
to  him  the  responsible  CSA  official  con¬ 
cludes  that  the  grantee  has  failed  to 
show  cause  why  the  grant  should  not  be 
suspended,  he  may  suspend  the  grant  in 
whole  or  in  part  and  under  such  terms 
and  conditions  as  he  shall  specify. 

(9)  Notice  of  such  suspension  shall  be 
promptly  transmitted  to  the  grantee  and 
shall  become  effective  upon  delivery.  Sus¬ 
pension  shall  not  exceed  30  days  unless 
during  such  period  of  time  termination 
proceedings  are  initiated  in  accordance 
with  S  1050.115-8,  or  unless  the  responsi¬ 
ble  CSA  official  and  the  grantee  agree  to 
a  continuation  of  the  suspension  for  an 
additional  period  of  time.  If  termination 
proceedings  are  initiated,  the  suspension 
shall  remain  in  full  force  and  effect  until 
such  proceedings  have  been  fully 
concluded. 

(10)  During  a  period  of  suspension  no 
new  expenditures  shall  be  made  and  no 
new  obligations  shall  be  incurred  in  con¬ 
nection  with  the  suspended  program  ex¬ 
cept  as  specifically  authorized  in  writing 
by  the  responsible  CSA  official.  Expendi¬ 
tures  to  fulfill  legally  enforceable  com¬ 
mitments  made  prior  to  the  notice  of 
susension,  in  good  faith  and  in  accord¬ 
ance  with  the  grantee’s  approved  work 
program,  and  not  in  anticipation  of  sus¬ 
pension  or  termination,  shall  not  be  con- 
sidered  new  expenditures.  However, 
funds  shall  not  be  recognized  as  com¬ 
mitted  solely  because  the  grantee  has  ob¬ 
ligated  them  by  contract  or  otherwise  to 
a  delegate  agency. 

Note. — Willful  misapplication  of  funds 
may  violate  section  627  of  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended,  42  U.8.C. 
2971(f)  or  other  criminal  statutes. 

(11)  The  responsible  CSA  official  may 
in  his  discretion  modify  the  terms,  con¬ 
dition  and  nature  of  the  suspension  or 
rescind  the  suspension  action  at  any  time 
on  his  own  initiative  or  upon  a  showing 
satisfactory  to  him  that  the  grantee  has 
adequately  corrected  the  deficiency  which 
led  to  the  suspension  and  that  repetition 
is  not  threatened.  Suspensions  partly  or 
fully  rescinded  may  in  the  discretion  of 
the  responsible  CSA  official  be  reimposed 
with  or  without  further  proceedings: 
Provided,  however,  that  the  total  time  of 
suspension  may  not  exceed  30  days  un¬ 
less  termination  proceedings  are  initiated 
in  accordance  with  8  1050.115.-8.  or  un¬ 
less  the  responsible  CSA  official  and  the 
grantee  agree  to  a  continuation  of  the 
suspension  for  an  additional  period  of 
time.  If  termination  proceedings  are  ini¬ 
tiated,  the  suspension  shall  remain  in 
full  force  and  effect  until  such  proceed¬ 
ings  have  been  fully  concluded. 

(d)  Summary  suspension.  (1)  As  stated 
in  (a)  (3)  of  this  section  the  responsible 
CSA  official  may  Invoke  summary  sus¬ 
pension  procedures  only  if  he  deter- 
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mines  that  an  emergency  situation  exists 
because  there  is  a  serious  risk  of:  (i) 
Substantial  injury  to  or  loss  of  project 
funds  or  property,  or  (ii)  violation  of  a 
Federal,  State  or  local  criminal  statute, 
or  <iii»  violation  of  section  603(b)  or  613 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended  or  of  CSA  Instructions  im¬ 
plementing  these  sections  of  the  Act.  He 
must  also  determine  that  such  risk  is 
sufficiently  serious  to  outweigh  the  gen¬ 
eral  policy  in  favor  of  advance  notice 
and  opportunity  to  show  cause. 

(2  >  Notice  of  summary  suspension 
shall  be  given  to  the  grantee  by  letter  or 
by  telegram,  shall  become  effective  upon 
delivery  to  the  grantee,  and  shall  specifi¬ 
cally  advise  the  grantee  of  the  effective 
date  of  the  suspension  and  the  extent, 
terms,  and  condition  of  any  partial  sus¬ 
pension.  The  notice  shall  also  forbid  the 
grantee  to  make  any  new  expenditures 
or  incur  any  new  obligations  in  connec¬ 
tion  with  the  suspended  portion  of  the 
program.  Expenditures  to  fulfill  legally 
enforceable  commitments  made  prior  to 
the  notice  of  suspension,  in  good  faith 
and  in  accordance  with  the  grantee’s  ap¬ 
proved  work  program,  and  not  in  antici¬ 
pation  of  suspension  or  termination, 
shall  not  be  considered  new  expendi¬ 
tures.  However,  funds  shall  not  be  recog¬ 
nized  as  committed  by  a  grantee  solely 
because  the  grantee  obligated  them  by 
contract  or  otherwise  to  a  delegate 
agency. 

(3)  In  the  notice  of  summary  suspen¬ 
sion  the  responsible  CSA  official  shall 
advise  the  grantee  that  it  may  request 
CSA  to  provide  it  with  an  opportunity 
to  show  cause  why  the  summary  suspen¬ 
sion  should  be  rescinded.  If  the  grantee 
requests  such  an  opportunity,  the  re¬ 
sponsible  CSA  official  shall  immediately 
inform  the  grantee  in  writing  of  the 
specific  grounds  for  the  suspension  and 
shall  within  7  days  after  receiving  such 
request  from  the  grantee  hold  an  infor¬ 
mal  meeting  at  which  the  grantee  may 
show  cause  why  the  summary  suspension 
should  be  rescinded.  Notwithstanding  the 
provisions  of  this  paragraph,  the  respon¬ 
sible  CSA  official  may  proceed  to  initiate 
termination  proceedings  at  any  time  even 
though  the  grant  has  been  suspended  in 
whole  or  in  part.  In  the  event  that  ter¬ 
mination  proceedings  are  initiated,  the 
responsible  CSA  official  shall  neverthe¬ 
less  afford  the  grantee,  if  it  so  requests, 
an  opportunity  to  show  cause  why  sus¬ 
pension  should  be  rescinded  pending  the 
outcome  of  the  termination  proceedings. 

(4>  Notices  of  summary  suspension 
shall  also  be  furnished  by  the  responsi¬ 
ble  CSA  official  and  by  the  grantee  to 
delegate  agencies  in  the  same  manner  as 
notices  of  intent  to  suspend  as  set  forth 
in  paragraph  (c)  (6),  (6),  and  (7)  of  this 
section.  Delegate  agencies  shall  have  the 
same  right  to  submit  written  material  to 
the  responsible  CSA  official  or  to  partic¬ 
ipate  in  the  informal  meetings  as  in  the 
case  of  intended  suspension  proceedings 
set  forth  in  paragraph  (c)  (5)  and  (•) 
of  this  section. 


(5)  The  effective  period  of  a  summary 
suspension  may  not  exceed  10  days  un¬ 
less  termination  proceedings  are  initiated 
in  accordance  with  $  1050.115-8  or  unless 
the  parties  agree  to  a  continuation  of 
summary  suspension  for  an  additional 
period  of  time,  or  unless  the  grantee  in 
accordance  with  paragraph  (d)(3)  of  this 
section  requests  an  opportunity  to  show 
cause  why  the  summary  suspension 
should  be  rescinded. 

(6  >  If  the  grantee  requests  an  oppor¬ 
tunity  to  show  cause  why  a  summary 
suspension  action  should  be  rescinded 
the  suspension  shall  continue  in  effect 
until  the  grantee  has  been  afforded  such 
opportunity  and  a  decision  has  been 
made.  Such  a  decision  will  be  made  with¬ 
in  5  days  after  the  conclusion  of  the  in¬ 
formal  meeting  referred  in  in  paragraph 
(d)  (3)  of  this  section.  If  the  responsible 
CSA  official  concludes  after  considering 
all  material  submitted  to  him,  that  the 
grantee  has  failed  to  show  cause  why  the 
suspension  should  be  rescinded,  the 
responsible  CSA  official  may  continue  the 
suspension  in  effect  for  an  additional  10 
days:  Provided,  however.  That  if  termi¬ 
nation  proceedings  are  initiated,  the 
summary  suspension  shall  remain  in  full 
force  and  effect  until  all  termination 
proceedings  have  been  fully  concluded. 

(e)  Right  to  counsel;  travel  expenses. 
In  all  proceedings  under  this  section 
whether  formal  or  informal,  the  grantee 
and  CSA  shall  have  the  right  to  be  rep¬ 
resented  by  counsel  or  other  authorized 
representatives.  If  the  grantee  and  any 
delegate  agencies  which  have  a  right  to 
participate  in  an  informal  meeting 
pursuant  to  paragraph  (d)  and  (e)  of 
this  section  do  not  have  an  attorney  act¬ 
ing  in  that  capacity  as  a  regular  mem¬ 
ber  of  the  staff  of  the  organization,  the 
Boards  of  Directors  of  such  grantees  and 
delegate  agencies  will  be  authorized  to 
designate  an  attorney  to  represent  their 
organizations  at  any  termination  hear¬ 
ing  and  transfer  sufficient  funds  from 
their  current  operating  grants  to  pay 
the  fees,  travel,  and  per  diem  expenses 
of  such  attorney.  The  fees  for  such  at¬ 
torney  shall  be  the  reasonable  and  cus¬ 
tomary  fees  for  an  attorney.  However, 
such  fees  shall  not  exceed  $100  per  day 
without  the  express  written  approval  of 
CSA.  Travel  and  per  diem  expenses  may 
be  paid  to  such  attorney  from  grant 
funds  only  in  accordance  with  the  poli¬ 
cies  set  forth  in  the  Standard  Govern¬ 
ment  Travel  Regulations  and  45  CFR 
1069.3-1.  1069.3-6  (CSA  Instruction 

6910-la) .  The  Board  of  Directors  of  the 
grantee  or  any  delegate  agency  which  has 
a  right  to  participate  in  an  informal 
meeting  pursuant  to  paragraph  (d)  and 
(e>  of  this  section  will  also  be  authorized 
to  designate  two  persons  in  addition  to 
an  attorney  whose  travel  and  per  diem 
expenses  to  attend  the  meeting  or  hear¬ 
ing  may  be  paid  from  the  organization’s 
current  operating  grant.  Such  travel  and 
per  diem  expenses  shall  conform  to  the 
policies  set  forth  in  the  Standard  Gov¬ 
ernment  Travel  Regulations  and  in  45 
CFR  1069.3-1  to  1069 .3-6  (CSA  Instruc¬ 
tion  6910-la). 


§  1050.115—8  CSA  implementing  poli¬ 
cies  and  procedures  governing  termi¬ 
nation  of  assistance. 

(a)  Purpose  and  scope.  (1)  This  sec¬ 
tion  establishes  rules  for  the  termina¬ 
tion  of  assistance  provided  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (hereinafter  the  Act),  if  the 
assistance  is  administered  by  the  Com¬ 
munity  Services  Administration;  a 
grantee  may  be  terminated  for  failure  to 
comply  with  the  terms  and  conditions 
of  its  grant,  including  applicable  Laws, 
regulations,  CSA  Instructions,  grant 
conditions,  or  approved  work  programs. 

(2)  However,  this  section  shall  not  ap¬ 
ply  to  any  administrative  action  of  the 
Community  Services  Administration 
based  upon  any  violation  or  alleged  vio¬ 
lation  of  Title  VI  of  the  Civil  Rights  Act 
of  1964;  in  case  of  such  violation  or  al¬ 
leged  violation  the  provisions  of  45  CFR 
Part  1010  (CSA  Instruction  6004-01a> 
shall  apply. 

(3)  Pursuant  to  section  604(3)  of  the 
Act  and  CSA  Instruction  6800-13,  the  re¬ 
sponsible  CSA  official  may  terminate  a 
grant  under  the  circumstances  outlined 
in  paragraph  (a)(1)  of  this  section. 

(b)  Definitions.  (1)  The  term  “re¬ 
sponsible  CSA  official”  means  the  Direc¬ 
tor,  Deputy  Director,  and  any  other  of¬ 
ficial  who  is  authorized  to  make  the 
grant  in  question. 

(2)  The  term  “party”  means  CSA,  the 
grantee  concerned,  and  any  other  agency 
or  organization  which,  by  right  or  by 
permission  of  the  presiding  officer,  is  a 
participant  in  a  termination  hearing. 

(c)  Notice  and  pre-hearing  proce¬ 
dures.  (1)  If  the  responsible  CSA  official 
believes  a  grantee’s  violation  of  the 
terms  and  conditions  of  its  grant  is  suf¬ 
ficiently  serious  to  warrant  termination, 
whether  or  not  the  grant  has  been  sus¬ 
pended,  he  shall  state  that  there  appear 
to  be  grounds  which  warrant  termina¬ 
tion  and  shall  set  forth  the  specific  rea¬ 
sons  therefor.  If  the  reasons  result  in 
whole  or  substantial  part  from  the  ac¬ 
tivities  of  a  delegate  agency,  the  notice 
shall  identify  that  delegate  agency.  The 
notice  shall  also  advise  the  grantee  that 
the  matter  has  been  set  down  for  hearing 
at  a  stated  time  and  place,  in  accordance 
with  paragraph  (d)  of  this  section.  In 
the  alternative  the  notice  shall  advise 
the  grantee  of  its  right  to  request  a  hear¬ 
ing  and  shall  fix  a  period  of  time  which 
shall  not  be  less  than  10  days  in  which 
the  grantee  may  request  such  a  hearing. 
(If  the  grant  is  Regionally  administered, 
the  Regional  Director  of  the  grantee’s 
Region  may  initiate  the  notice  of  intent 
to  terminate  on  behalf  of  CSA.  Any 
notice  initiated  by  the  Regional  Direc¬ 
tor  shall  inform  the  grantee  of  the  name 
and  address  of  the  responsible  CSA 
official  and  shall  direct  the  grantee  to 
address  all  communications  concerning 
the  termination  hearing  to  that  official.) 

(2)  Termination  hearings  shall  be 
conducted  in  accordance  with  the  provi¬ 
sions  of  paragraph  (e)  and  (f)  of  this 
section.  They  shall  be  scheduled  for  the 
earliest  practicable  date,  but  not  later 
than  30  days  after  a  grantee  has  re- 
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quested  such  a  hearing.  Consideration 
shall  be  given  to  a  request  by  a  grantee 
to  advance  or  postpone  the  date  of  a 
hearing  scheduled  by  CSA.  Any  such 
hearing  shall  afford  the  grantee  a  full 
and  fair  opportunity  to  demonstrate  that 
it  is  in  compliance  with  all  applicable 
laws,  regulations,  and  other  require¬ 
ments  specified  in  paragraph  (a)  of  this 
section.  In  any  termination  hearing, 
CSA  shall  have  the  burden  of  justifying 
the  proposed  termination.  However,  if 
tiie  basis  of  the  proposed  termination  is 
the  failure  of  a  grantee  to  take  action 
required  by  law,  regulation,  or  other  re¬ 
quirement  specified  in  paragraph  (a)  of 
this  section,  the  grantee  shall  have  the 
burden  of  proving  that  such  action  was 
timely  taken. 

<3)  If  a  grantee  requests  CSA  to  hold 
a  hearing  in  accordance  with  paragraph 

(c)  <  1 )  of  this  section,  it  shall  send  a  copy 
of  its  request  for  such  a  hearing  to  all 
delegate  agencies  which  would  be  finan¬ 
cially  affected  by  termination  and  to 
each  delegate  agency  identified  in  the 
notice  pursuant  to  paragraph  (c)(1)  of 
this  section.  Hi  is  material  shall  be  sent 
to  these  delegate  agencies  at  the  same 
time  the  grantee’s  request  is  made  to 
CSA.  The  grantee  shall  promptly  send 
CSA  a  list  of  the  delegate  agencies  to 
which  it  has  sent  such  material  and  the 
date  on  which  it  was  sent. 

(4)  If  the  responsible  CSA  official  pur¬ 
suant  to  paragraph  (c)  (1)  of  this  sec¬ 
tion  informs  a  grantee  that  a  proposed 
termination  action  has  been  set  for  hear¬ 
ing,  the  grantee  shall  within  5  days  of  its 
receipt  of  this  notice  send  a  copy  of  it  to 
all  delegate  agencies  which  would  be  fi¬ 
nancially  affected  by  the  termination  and 
to  each  delegate  agency  identified  in  the 
notice  pursuant  to  paragraph  (c)(1)  of 
this  section.  The  grantee  shall  send  the 
responsible  CSA  official  a  list  of  all  dele¬ 
gate  agencies  notified  and  the  date  of 
notification. 

(5)  If  the  responsible  CSA  official  has 
initiated  termination  proceedings  be¬ 
cause  of  the  activities  of  a  delegate 
agency,  that  delegate  agency  may  partic¬ 
ipate  in  the  hearing  as  a  matter  of  right. 
Any  other  delegate  agency,  person, 
agency  or  organization  that  wishes  to 
participate  in  the  hearing  may,  in  ac¬ 
cordance  with  paragraph  (e)  of  this  sec¬ 
tion,  request  permission  to  do  so  from  the 
presiding  officer  of  the  hearing.  Such 
participation  shall  not,  without  the  con¬ 
sent  of  CSA  and  the  grantee,  alter  the 
time  limitations  for  the  delivery  of  pa¬ 
pers  or  other  procedures  set  forth  in  this 
section. 

(6)  The  results  of  the  proceeding  and 
any  measure  taken  thereafter  by  CSA 
pursuant  to  this  section  shall  be  fully 
binding  upon  the  grantee  and  all  its  dele¬ 
gate  agencies  whether  or  not  they  ac¬ 
tually  participated  in  the  hearing. 

<  7>  A  grantee  may  waive  a  hearing  and 
submit  written  information  and  argu¬ 
ment  for  the  record.  Such  material  shall 
be  submitted  to  the  responsible  CSA  of¬ 
ficial  within  a  reasonable  period  of  time 
to  be  fixed  by  him  upon  the  request  of 
the  grantee.  The  failure  of  a  grantee  to 
request  a  hearing,  or  to  appear  at  a  hear¬ 
ing  for  which  a  date  has  been  set,  unless 


excused  for  good  cause  shall  be  deemed  a 
waiver  of  the  right  to  a  hearing  and  con¬ 
sent  to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  then  in 
the  possession  of  CSA. 

*8)  The  responsible  CSA  official  may 
attempt,  either  personally  or  through  a 
representative,  to  resolve  the  issues  in 
dispute  by  informal  means  prior  to  the 
date  of  any  applicable  hearing. 

(d)  Time  and  place  of  termination 
hearings.  The  termination  hearing  shall 
be  held  in  Washington,  D.C.,  or  in  the 
appropriate  Regional  Office,  at  a  time 
and  place  fixed  by  the  responsible 
CSA  official,  unless  he  determines  that 
the  convenience  of  CSA  or  of  the  parties 
or  their  representatives  requires  that  an¬ 
other  place  be  selected. 

(e)  Termination  hearing  procedures. — 

(1)  General.  The  termination  hearing, 
the  decision  on  termination  and  any  re¬ 
view  thereof  shall  be  conducted  in  ac¬ 
cordance  with  paragraphs  (e),  if > ,  and 
(g)  of  this  section. 

(2)  Presiding  officer,  (i)  The  presiding 
officer  at  the  hearing  shall  be  the  re¬ 
sponsible  CSA  official  or,  at  the  discretion 
of  the  responsible  CSA  official  an  inde¬ 
pendent  hearing  examiner  designated  as 
promptly  as  possible  in  accordance  with 
section  3105  of  title  5  of  the  United 
States  Code.  The  presiding  officer  shall 
conduct  a  full  and  fair  hearing,  avoid 
delay,  maintain  order,  and  make  a  suf¬ 
ficient  record  for  a  full  and  true  disclo¬ 
sure  of  the  facts  and  issues.  To  accom¬ 
plish  these  ends,  the  presiding  officer 
shall  have  all  powers  authorized  by  law, 
and  he  may  make  all  procedural  and 
evidentiary  rulings  necessary  for  the  con¬ 
duct  of  the  hearing.  The  hearing  shall 
be  open  to  the  public  unless  the  presid¬ 
ing  officer  for  good  cause  shown  shall 
otherwise  determine,  (ii)  After  the  no¬ 
tice  described  in  paragraph  (e)(6)  of 
this  section  is  filed  with  the  presiding 
officer,  he  shall  not  consult  any  person 
or  party  on  a  fact  in  issue  unless  on 
notice  and  opportunity  for  all  parties  to 
participate.  However,  in  performing  his 
functions  under  this  part  the  presiding 
officer  may  use  the  assistance  and  advice 
of  an  attorney  designated  by  the  General 
Counsel  of  CSA  or  the  appropriate  Re¬ 
gional  Counsel:  Provided,  that  the  at¬ 
torney  designated  to  assist  him  has  not 
represented  CSA  or  any  other  party  or 
otherwise  participated  in  a  proceeding, 
recommendation,  or  decision  in  the  par¬ 
ticular  matter. 

(3)  Presentation  of  evidence.  Both  CSA 
and  the  grantee  are  entitled  to  present 
their  case  by  oral  or  documentary  evi¬ 
dence,  to  submit  rebuttal  evidence  and -to 
conduct  such  examination  and  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts 
bearing  on  the  issues.  The  issues  shall 
be  those  stated  in  the  notice  required  to 
be  filed  by  paragraph  (e)(6)  of  this  sec¬ 
tion,  those  stipulated  in  a  prehearing 
conference  or  those  agreed  to  by  the 
parties. 

(4)  Participation,  (i)  In  addition  to 
CSA,  the  grantee,  and  any  delegate  agen¬ 
cies  which  have  a  right  to  appear,  the 
presiding  officer  in  his  discretion  may 
permit  the  partcipation  in  the  proceed¬ 


ings  of  such  persons  or  organizations  as 
he  deems  necessary  for  a  proper  deter¬ 
mination  of  the  issues  involved.  Such 
participation  may  be  limited  to  those  is¬ 
sues  or  activities  which  the  presiding  of¬ 
ficer  believes  will  meet  the  needs  of  the 
proceeding,  and  may  be  limited  to  the 
filing  of  written  material,  (ii)  Any  per¬ 
son  or  organization  that  wishes  to  par¬ 
ticipate  in  a  proceeding  may  apply  for 
permission  to  do  so  from  the  presiding 
officer.  This  application,  which  shall  be 
made  as  soon  as  possible  after  the  no¬ 
tice  of  proposed  termination  has  been 
received  by  the  grantee,  shall  state  the 
applicant’s  interest  in  the  proceeding, 
the  evidence  or  arguments  the  applicant 
intends  to  contribute,  and  the  necessity 
for  the  introduction  of  such  evidence  or 
arguments,  (iii)  The  presiding  officer 
shall  permit  or  deny  such  participation 
and  shall  give  notice  of  his  decision  to 
the  applicant,  the  grantee,  and  CSA, 
and,  in  the  case  of  denial,  a  brief  state¬ 
ment  of  the  reasons  therefor:  Provided 
however,  That  the  presiding  officer  may 
subsequently  permit  such  participation 
if,  in  his  opinion,  it  is  warranted  by  sub¬ 
sequent  circumstances.  If  participation 
is  granted,  the  presiding  officer  shall  no¬ 
tify  all  parties  of  that  fact  and  may, 
in  appropriate  cases,  include  in  the  no¬ 
tification  a  brief  statement  of  the  issues 
as  to  which  participation  is  permitted, 
(iv)  Permission  to  participate  to  any  ex¬ 
tent  is  not  a  recognition  that  the  par¬ 
ticipant  has  any  interest  which  may  be 
adversely  affected  or  that  the  partici¬ 
pant  may  be  aggrieved  by  any  decision, 
but  is  allowed  solely  for  the  aid  and 
information  of  the  presiding  officer. 

(5)  Filing.  All  papers  and  documents 
which  are  required  to  be  filed  shall  be 
filed  with  the  presiding  officer.  Prior  to 
filing,  copies  shall  be  sent  to  the  other 
parties. 

<6>  Notice.  The  responsible  CSA  of¬ 
ficial  shall  send  the  grantee  and  any 
other  party  a  notice  which  states  the 
time,  place,  and  nature  of  the  hearing, 
and  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held. 
The  notice  shall  also  identify  with  rea¬ 
sonable  specificity  the  facts  relied  on  as 
justifying  termination  and  the  CSA  re¬ 
quirements  which  it  is  contended  the 
grantee  has  violated.  The  notice  shall  be 
filed  and  served  not  later  than  10  days 
prior  to  the  hearing  and  a  copy  thereof 
shall  be  filed  with  the  presiding  officer. 

(7)  Notice  of  intention  to  appear.  The 
grantee  and  any  other  party  which  has  a 
right  or  permission  to  participate  in  the 
hearing  shall  give  written  confirmation 
to  CSA  of  its  intention  to  appear  at  the 
hearing  3  days  before  it  is  scheduled  to 
occur.  Failure  to  do  so  may,  at  the  dis¬ 
cretion  of  the  presiding  officer,  be  deemed 
a  waiver  of  the  right  to  a  hearing. 

<8)  Form  and  date  of  service.  All  pa¬ 
pers  and  documents  filed  or  sent  to  a 
party  shall  be  signed  in  ink  by  the  appro¬ 
priate  party  or  his  authorized  representa¬ 
tive.  The  date  on  which  papers  are  filed 
shall  be  the  day  on  which  the  papers  or 
documents  are  deposited,  postage  prepaid 
in  the  U  S.  mail,  or  are  delivered  in  per¬ 
son:  Provided  however,  that  the  effec¬ 
tive  date  of  the  notice  that  there  appear 
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to  be  grounds  which  warrant  termination 
shall  be  the  date  of  its  delivery  or  at¬ 
tempted  delivery  at  the  grantee’s  last 
known  address  as  reflected  in  the  records 
Of  CSA. 

<9>  Prehearing  conferences.  Prior  to 
the  commencement  of  a  hearing  the 
presidign  officer  may,  subject  to  the  pro¬ 
visions  of  paragraph  <e>  t2)  til)  of  this 
section,  require  the  parties  to  meet  with 
him  or  correspond  with  him  concerning 
the  settlement  of  any  matter  which  will 
expedite  a  quick  and  fair  conclusion  of 
the  hearing. 

(10)  Evidence.  Technical  rules  of  evi¬ 
dence  shall  not  apply  to  hearings  con¬ 
ducted  pursuant  to  this  section  but  the 
presiding  officer  shall  apply  rules  or  prin¬ 
ciples  designed  to  assure  production  of 
relevant  evidence  and  to  subject  testi¬ 
mony  to  such  examination  and  cross- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts.  The 
presiding  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi¬ 
dence.  A  transcript  shall  be  made  of  the 
oral  evidence  and  shall  be  made  available 
to  any  participant  upon  payment  of  the 
prescribed  costs.  All  documents  and 
other  evidence  submitted  shall  be  open 
to  examination  by  the  parties  and  op¬ 
portunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues. 

(ID  Depositions.  If  the  presiding  of¬ 
ficer  determines  that  the  interests  of 
justice  would  be  served,  he  may  authorize 
the  taking  of  depositions  provided  that 
all  parties  are  afforded  an  opportunity 
to  participate  in  the  taking  of  the  dep¬ 
ositions.  The  party  who  requested  the 
deposition  shall  arrange  for  a  transcript 
to  be  made  of  the  proceedings  and  shall 
upon  request,  and  at  his  expense,  furnish 
all  other  parties  with  copies  of  the  tran¬ 
script. 

<  12 >  Official  notice.  Official  notice  may 
be  taken  of  a  public  document,  or  part 
thereof,  such  as  a  statute,  official  report, 
decision,  opinion  or  published  scientific 
data  issued  by  any  agency  of  the  Fed¬ 
eral  Government  or  a  State  or  local  gov¬ 
ernment  and  such  document  or  data  may 
be  entered  on  the  record  without  further 
proof  of  authenticity.  Official  notice  may 
also  be  taken  of  such  matters  as  may  be 
judicially  noticed  in  the  courts  of  the 
United  States,  or  any  other  matter  of 
established  fact  within  the  general 
knowledge  of  CSA.  If  the  decision  of  the 
presiding  officer  rests  on  official  notice 
of  a  material  fact  not  appearing  in  evi¬ 
dence,  a  party  shall  on  timely  request 
be  afforded  an  opportunity  to  show  the 
contrary. 

(13)  Proposed  findings  and  conclu¬ 
sions.  After  the  hearing  has  concluded, 
but  before  the  presiding  officer  makes 
his  decision,  he  shall  afford  each  partici¬ 
pant  a  reasonable  opportunity  to  submit 
proposed  findings  of  fact  and  conclu¬ 
sions.  After  considering  each  proposed 
finding  or  conclusion  the  presiding  of¬ 
ficer  shall  state  In  his  decision  whether 
he  has  accepted  or  rejected  them  in 
accordance  with  the  provisions  of  para¬ 
graph  (f)(1)  of  this  section. 


(f)  Decisions,  termination  notices,  and 
review  by  the  director.  (1)  Each  decision 
of  a  presiding  officer  shall  set  forth  his 
findings  of  fact,  and  conclusions,  and 
shall  state  whether  he  has  accepted  or 
rejected  each  proposed  finding  of  fact 
and  conclusion  submitted  by  the  parties, 
pursuant  to  paragraph  (e)(13>  of  this 
section.  Findings  of  fact  shall  be  based 
only  upon  evidence  submitted  to  the 
presiding  officer  and  matters  of  which 
official  notice  has  been  taken.  The  de¬ 
cision  shall  also  specify  the  requirement 
or  reqiurements  with  which  it  is  found 
that  the  grantee  has  failed  to  comply. 

(2)  The  decision  of  the  presiding  of¬ 
ficer  may  provide  for  continued  suspen¬ 
sion  or  termination  of  the  grant  in  whole 
or  in  part,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act. 

(3)  If  the  hearing  is  held  by  an  inde¬ 
pendent  hearing  examiner  rather  than 
by  the  responsible  CSA  official,  he  shall 
make  an  initial  decision,  and  a  copy  of 
this  initial  decision  shall  be  mailed  to 
all  parties.  Any  party  may,  within  20 
days  of  the  mailing  of  such  initial  deci¬ 
sion,  or  such  longer  period  of  time  as  the 
presiding  officer  specifies,  file  with  the 
responsible  CSA  official  his  exceptions 
to  the  initial  decision  and  any  sup¬ 
porting  brief  or  statement.  Upon  the 
filing  of  such  exceptions,  the  re¬ 
sponsible  CSA  official  shall,  within  20 
days  of  the  mailing  of  the  exceptions, 
review  the  initial  decision  and  issue  his 
own  decision  thereon,  including  the  rea¬ 
sons  therefor.  The  decision  of  the  re¬ 
sponsible  CSA  official  may  increase, 
modify,  approve,  vacate,  remit,  or  miti¬ 
gate  any  sanction  imposed  in  the  initial 
decision  or  may  remand  the  matter  to 
the  presiding  officer  for  further  hear¬ 
ing  or  consideration. 

<4)  Whenever  a  hearing  is  waived,  a 
decision  shall  be  made  by  the  responsible 
CSA  official  and  a  written  copy  of  the 
final  decision  of  the  responsible  CSA 
official  shall  be  given  to  the  grantee. 

(5)  The  grantee  may  request  the  Di¬ 
rector  to  review  a  final  decision  by  the 
responsible  CSA  official  which  provides 
for  termination.  Such  a  request  must 
be  made  in  writing  within  15  days  after 
the  grantee  has  been  notified  of  the 
decision  in  question  and  must  state  in 
detail  the  reasons  for  seeking  the  re¬ 
view.  In  the  event  the  grantee  requests 
such  a  review,  the  Director  or  his  des¬ 
ignee  shall  consider  the  reasons  stated 
by  the  grantee  for  seeking  the  review 
and  shall  approve,  modify,  vacate  or 
mitigate  any  sanction  imposed  by  the 
responsible  CSA  official  or  remand  the 
matter  to  the  responsible  CSA  official 
for  further  hearing  or  consideration.  The 
decision  of  the  responsible  CSA  official 
will  be  given  great  weight  by  the  Director 
or  his  designee  during  the  review.  During 
the  course  of  his  review  the  Director  or 
his  designee  may,  but  is  not  required  to, 
hold  a  hearing  or  allow  the  filing  of 
briefs  and  arguments.  Pending  the  deci¬ 
sion  of  the  Director  or  his  designee,  the 
grant  shall  remain  suspended  under  the 


terms  and  the  conditions  specified  by  the 
responsible  CSA  official,  unless  the  re¬ 
sponsible  CSA  official  or  the  Director  or 
his  designee  otherwise  determines.  Every 
reasonable  effort  shall  be  made  to  com¬ 
plete  the  review  by  the  Director  or  his 
designee  within  30  davs  of  receipt  by  the 
Director  of  the  grantee's  request.  The 
Director  or  his  designee  may  however 
extend  this  period  of  time  if  he  deter¬ 
mines  that  additional  time  is  necessary 
for  an  adequate  review. 

ig)  Right  to  counsel:  travel  expenses. 
In  all  proceedings  under  this  section 
whether  formal  or  informal,  the  grantee 
and  CSA  shall  have  the  right  to  be  repre¬ 
sented  by  counsel  or  other  authorized 
representatives.  If  the  grantee  and  any 
delegate  agencies  which  have  a  right  to 
participate  in  a  termination  hearing 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  do  not  have  an  attorney  acting  in 
that  capacity  as  a  regular  member  of 
the  staff  of  the  organization,  the  Boards 
of  Directors  of  such  grantees  and  dele¬ 
gate  agencies  will  be  authorized  to  desig¬ 
nate  an  attorney  to  represent  their  or¬ 
ganizations  at  any  termination  hearing 
and  to  transfer  sufficient  funds  from 
their  current  operating  grants  to  pay 
the  fees,  travel,  and  per  diem  expenses 
of  such  attorney.  The  fees  for  such  at¬ 
torney  shall  be  the  reasonable  and  cus¬ 
tomary  fees  for  an  attorney  practicing  in 
the  locality  of  the  attorney.  However, 
such  fees  shall  not  exceed  $100  per  day 
without  the  express  written  approval  of 
CSA.  Travel  and  per  diem  expenses  may 
be  paid  to  such  attorney  from  grant 
funds  only  in  accordance  with  the  poli¬ 
cies  set  forth  in  the  Standard  Travel 
Regulation  and  in  45  CFR  1069.3-1  to 
3-6  (CSA  Instruction  6910-la).  The 
Board  of  Directors  of  the  grantee  or 
any  delegate  agency  which  has  a  right 
to  participate  in  a  termination  hearing 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion  will  also  be  authorized  to  designate 
two  persons  in  addition  to  an  attorney 
whose  travel  and  per  diem  expenses  to 
attend  the  meeting  or  hearing  may  be 
paid  from  the  organization’s  current 
operating  grant.  Such  travel  and  per 
diem  expenses  shall  conform  to  the  poli¬ 
cies  set  forth  in  the  Standard  Govern¬ 
ment  Regulations  and  in  45  CFR 
1069.3-1  to  1069.3-6  (CSA  Instruction 
6910-la). 

<h)  Modification  of  procedures  by 
consent.  The  responsible  CSA  official  or 
the  presiding  officer  of  a  termination 
hearing  may  alter,  eliminate  or  modify 
any  of  the  provisions  of  this  section  with 
the  consent  of  the  grantee  and,  in  the 
case  of  a  termination  hearing,  with  the 
consent  of  all  delegate  agencies  that 
have  a  right  to  participate  in  the  hearing 
pursuant  to  paragraph  (c)  (5)  of  this 
section.  Such  consent  must  be  in  writing 
or  be  recorded  in  the  hearing  transcript. 

(1)  Other  remedies.  The  procedures 
established  by  this  section  shall  not  pre¬ 
clude  CSA  from  pursuing  other  remedies 
authorized  by  law. 

(j)  Consequences  of  termination. 
Upon  termination,  the  disposition  of  un¬ 
expected  Federal  funds  and  of  property 
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purchased  with  program  funds  shall  be 
according  to  the  provisions  of  CSA  In¬ 
struction  6800-12,  Grant  Closeout  Pro¬ 
cedures.  Termination  shall  not  affect  ex¬ 
penditures  or  legally  binding  commit¬ 
ments  made  prior  to  the  grantee’s  receipt 
of  notice  of  the  termination,  provided 
such  expenditures  were  made  in  good 
faith  and  are  otherwise  allowable.  Funds 
shall  not  be  considered  to  be  legally  com¬ 
mitted  solely  by  virtue  of  a  grantee’s 
Contract  or  other  commitment  to  a  dele¬ 
gate  agency. 

15.  The  purpose  of  this  subpart  is  to 
notify  grantees  of  the  requirements  in 
OMB  Circular  A- 110  and  FMC  74-7  that 
Standard  Form  424  be  used  by  both  pub¬ 
lic  and  private  non-profit  grantees  and 
contractors  to  fulfill  certain  require¬ 
ments.  CSA  previously  implemented  the 
requirements  of  this  standard  when  it 
published  45  CFR  1067.10  <CSA  Instruc¬ 
tion  6710-3a).  Policies  and  procedures 
found  in  that  subpart  <  and  Instruction) 
continue  to  be  in  effect.  Overprinting  of 
the  SF-424  as  shown  in  45  CFR  1067.10 
was  approved  by  the  Office  of  Manage¬ 
ment  and  Budget.  45  CFR  Chapter  X  is 
amended  by  adding  the  following : 

Subpart  N — Standard  Form  for  Applying 
for  Federal  Assistance  (SF  424)  (Uni¬ 
form  Federal  Standard)  (CSA  Instruc¬ 
tion  6800-14) 

§  1050.120  References. 

(1)  OMB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher  Edu¬ 
cation,  Hospitals,  and  Other  Nonprofit  Orga¬ 
nizations  (Attachment  M) . 

(2)  FMC  74-7,  Uniform  Administrative 
Requirements  for  Gsants-in-Aid  to  State  and 
Local  Governments  (Attachment  M). 

(8)  CSA  Instruction  6710- 3a,  Project  Re¬ 
view  and  Notification  System.  (45  CFR 
1067.10.) 

(4)  OEO  Instruction  6710-1,  Applying  for 

a  CAP  Grant  and  Changes  thereto. 

(5)  CSA  Instruction  6710-6,  Applying  for 
a  Grant  Under  Title  VII  of  the  Community 
Services  Act.  (45  CFR  1067.15.) 


(6)  CSA  Instruction  6143-la,  Emergency 
Energy  Conservation  Program.  (45  CFR 
1061  30.) 

(7)  OEO  Instruction  7570-1,  Applying  for 
a  new  Research  or  Demonstration  Grant 
Under  EOA. 

(8)  OEO  Instruction  7570-2,  Applying  for 
Continuation  of  a  Research  or  Demonstra¬ 
tion  Grant. 

§  10.70.121  ''laudards. 

<&)  Standard  Form  424  will  be  used 
by  public  agencies  and  private  organiza¬ 
tions  as  a  face  sheet  for  applications 
when  applying  for  any  CSA  grant. 

(b)  The  SF-424  will  be  used  to  fulfill 
the  requirements  of  OMB  Circular  A-95 
for  a  notification  of  intent  from  appli¬ 
cant  to  clearinghouse  (s)  that  assistance 
will  be  applied  for  from  CSA  in  those 
instances  where  clearinghouses  do  not 
require  other  forms. 

(c)  The  SF  424  will  also  be  used  by 
CSA  funding  offices  to  report  to  the 
clearinghouses  on  major  actions  taken 
on  applications  reviewed  by  clearing¬ 
houses  in  accordance  with  OMB  Circular 
A-95,  and  to  notify  States  of  grants-in- 
aid  awarded  in  accordance  with  Treasury 
Circular  1082. 

§  1050.122  CSA  implementing  polities 

aticl  procedures. 

(a)  Detailed  CSA  policies  regarding 
the  uses  of  the  SF  424,  including  in¬ 
formation  on  completing  the  form,  will 
be  found  in  reference  (3). 

(b)  Detailed  policies  and  procedures 
for  applying  for  grants  under  the  Eco¬ 
nomic  Opportunity  Act  will  be  found 
In  references  (4)  through  (8). 

16.  Subpart  O  to  Part  1050  is  reserved. 

Subpart  0 — Property  Management 
Standards  [Reserved] 

17.  Subpart  P  to  Part  1050  is  reserved. 

Subpart  P — Procurement  Standards 
[Reserved] 
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